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- BETWEEN:
m CONSERVATIVE FUND CANADA
Applicant

-and -

THE CHIEF ELECTORAL OFFICER OF CANADA

Respondent

AN APPLICATION pursuant to section 434 of the Canada Elections Act and
Rule 14.05(3)(d) of the Rules of Civil Procedure.

| - NOTICE OF APPLICATION
_ TO THE RESPONDENTS:

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant. The
claim made by the applicant appears on the following page.

E THIS APPLICATION will come on for a hearing on a date to be fixed by the
court, at 330 University Avenue, Toronto, Ontario.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any
- step in the application or to be served with any documents in the application, you or
' an Ontario lawyer acting for you must forthwith prepare a notice of appearance in
Form 38A prescribed by the Rules of Civil Procedure, serve it on the applicant’s
— lawyer or, where the applicant does not have a lawyer, serve it on the applicant, and
file it, with proof of service, in this court office, and you or your lawyer must appear at
the hearing.

: IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY
— EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES
ON THE APPLICATION, you or your lawyer must, in addition to serving your notice
of appearance, serve a copy of the evidence on the applicant's lawyer or, where the
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applicant does not have a lawyer, serve it on the applicant, and file it, with proof of
service, in the court office where the application is to be heard as soon as possible,
but at least two days before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN
IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH
TO OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES,
LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID
OFFICE.

Date  August 12, 2009 Issued by %(,L/Q

.
Local registrar

Address of 330 University Avenue
court office  Toronto, Ontario

TO: The Chief Electoral Officer of Canada
Elections Canada
257 Slater Street
Ottawa, Ontario K1A OM6
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APPLICATION

1. The applicant makes application for:

(a)

(d)

An order that the election expense return of the applicant for both the
38™ general election held in June, 2004 and the 39" general election
held in January, 2006 be corrected consistent with the election expense
returns as submitted to the respondent on June 30, 2009;

An order extending the time to bring the within application, if necessary,
Its costs of this application; and

Such further and other relief as this Honourable Court deems just.

2. The grounds for the application are:

(a)

(b)

The applicant is the registered chief ageht of the Conservative Party of
Canada (the “Party”), a federally registered political party created in
December 2003 pursuant to the Carada Elections Act, S.C. 2000, c.9
(the “der™;

The respondent, an Officer of Parliament, is responsible for the
administration of federal electoral legislation, including the Aet.

The Chief Electoral Officer previously determined and advised that election
expenses should be adjusted to reflect the actual amount of expenses incurred

(c)

In 1996, The Office of the Chief Electoral Officer of Canada ("CEO”)
advised a predecessor party of the Party that the reimbursement of
election expenses requires retroactive adjustment to reflect the actual
amount of expenses incurred, net of GST. In this respect, the CEO
stated:

“Whether these expenses are incurred by way of
disbursements alone, or through disbursements on which
there is an eventual rebate, such as where GST paid is
later refunded, the amount of “expenses” aimed at by



[the Canada Elections Acf] is still the difference
- between the money on hand at the beginning of the
exercise and at the end of the overall exercise.”

The Party is a Qualifying Non-Profit Organization

(d)  The applicant is a non-share capital corporation incorporated under and
governed by the provisions of the Canada Corporations Act, R.S.C. 1970,
c. C-32. The applicant is the sole fundraising arm and is registered as
= the chief agent of the Party, pursuant to the 4ct.

(e) The Excise Tax Act and its regulations provide that a “Qualifying Non-
Profit Organization” (“QNPO") is eligible to receive a rebate of 50% of
GST paid, including the “federal” part of the HST paid in participating
provinces.

- () On or about March 29, 2007, the Canada Revenue Agency (“CRA")
— advised the Party, through its consultant, Deloitte & Touche LLP, that it
B is a QNPO for GST purposes (the “CRA-GST Letter”).

The CEO, Election Expense Returns, Reimbursements and Rebates

- (@) The Act provides for reimbursement from public funds to registered
political parties (which obtain a minimum threshold of votes) of 50% of
their election expenses, as set out in the registered parties’ election
expense returns.

(h)  Registered poilitical parties in Canada are required to comply with the
E financial reporting requirements contained in the Aet, including the filing
of election returns.

= i in or about April 2008, the Party received a rebate of 50% of the
= GST/HST and Quebec Sales Tax (“GST") it had paid from January
L 2004 (the first full month of its existence) to June 2007, due to its status
— as a QNPO. This rebate impacted the election expense returns which
L the Party and the applicant had previously filed with the CEO for the
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38" and 39" general elections.  Accordingly, the Party and the

applicant sought to correct the previously filed election expense returns.

The Applicant applies to correct election expense returns, and return portions
of the reimbursements to the CEO

(i)

On or about June 26, 2008, Ms. Sandra Troster (“Ms. Troster”), Chief
Financial Officer of the Party, sent a letter to the CEQO regarding the

GST rebates received, and the effect of such rebates on the party and

the applicant’s election expense returns and reimbursements. In her

letter, Ms. Troster advised:

(i

v)

(vi)

The Excise Tax Act and its reguiations provide that a QNPO is
eligible to receive a rebate of 50% of GST paid,;

In 2007, the CRA advised the Party that it qualifies as a QNPO
and was eligible for GST rebates;

In late April 2008, the Party received cheques and
accompanying statements indicating that a full rebate of one-half
of GST paid by it from 2004 to mid-2007 was being paid out by
CRA and Revenue Quebec;

The Party believes that it will remain a QNPO for the balance of
2007 through to at least 2010 inclusive, and the Party will thus
receive rebates representing 50% of all GST paid in those years;

An accounting implication of the Party's confirmed QNPO-status
was that the Party began booking expenses net of the fully-
refundable portion of GST initially paid;

In light of the rebate, the Party's paid election expenses for the
38" and 39" general elections are overstated by the amount of
the GST rebates;



(k)

(vii)

(viii)

Upon the CEO’s confirmation of acceptance of the corrected
election expense retums for the 38™ and 39" general elections,
the Party would deliver a cheque to the CEO as repayment to
the Receiver General of the difference between the
reimbursements of election expenses received on the basis of
the previous election expense returns versus the lower amount
of reimbursements that were actually payable under the
corrected election expense returns (which were enciosed with
the letter);

This proposed return of a portion of the reimbursement funds
previously remitted to the Party by the Receiver General was
consistent with the approach required by the CEO, as described

_in paragraph 2{c) above. In that 1996 letter, the Director of Legal

Services for the CEO stated in part:

“It is the position of this Office that the
reimbursement of election expenses requires retroactive
adjustment to reflect the actual amount of expenses
incurred: In this case, net of GST.,.. the amount of
“expenses” aimed at by [the Acf] is still the difference

between the money on hand at the beginning of the
exercise and at the end of the overall exercise.

The reason for which provisions regarding the
reimbursement of a portion of clection expenses were
incorporated into the Canada Elections Act was to
provide assistance to registered political parties, in
respect of their actual election expenses. If these

provisions were to be used in respect of expenses not
actually incurred or in respect of expenses subsequently
rebated, that would be both a subsidv to the party

involved and a means for unjust enrichment. [emphasis
added]

By letter dated July 14, 2008, the CEO acknowledged receipt of the
request to correct the election expenses returns and requested that
Ms. Troster provide a copy of the CRA-GST Letter.
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On July 23, 2008, Ms. Troster sent a ietter to the CEO enclosing a copy
of the CRA-GST Letter. In addition, Ms. Troster enclosed a second
letter from CRA, which confirmed the review and audit by the CRA of
the funding formula on which the Party's status as a QNPO is based.
Ms. Troster again advised that upon the CEO's confirmation of
acceptance of the corrected election expense returns, the funds
described in 2(j){vii) above would be delivered to the CEO.

Having not received any reply from the CEO, Ms. Troster sent a letter to
the CEO on August 26, 2008. Ms. Troster again requested that the
CEO provide his confirmation of acceptancé of the corrected election
expense returns, and further advised that the Party and the applicant

were prepared to deliver the funds described in 2(j)(vii) above.

The CEO responded to Ms. Troster by letter dated September 8, 2008.
In the letter, the CEO advised as follows:

Unfortunately, there are several complex issues
that will need to be resolved before I can make a
final decision regarding your request. Given the
current general election, these issues cannot be
fully resolved at this time.  Although no
conclusion has been reached, our preliminary
view is that the GST rebate does not affect the
party’s election expenses.

Pending resolution of this matter, you should
assume that the totality of the amount incurred as
GST on election expenses of the party must itself
be treated and reported as an election expense in
your party’s election expense return for the 40™
general election. We will contact you again on
this matter within 60 days following polling day.

On or about November 19, 2008, Francois LeBlanc, Director, Political
Financing and Audit for the office of the CEO, sent a letter to Ms.
Troster, seeking her assistance in reconciling a discrepancy with



respect to the corrected election expense returns that were submitted to
the CEO.

In response to this request, the Party and the applicant conducted a
further election expenses review, which proceeded until early June,
2009, and various communications between Mr. LeBlanc and Ms.
Troster continued into 2009 in this respect. This further review
determined the total amount to be repaid to the CEO, and can be
broken down as follows:

Impact of GST/QST tax review

changes Following election expenses review
April 2009

39th General Election Return (2006) 556,108.43
38th General Election Retum (2004) ‘ 521,771.96
TOTAL 1,077,880.39
50% of 2006 reducton 278,054.22
60% of 2004 reduction 313,063.18
TOTAL to be repaid to Elections

Canada 591,117.40

However, even as the communications between Mr. LeBlanc and Ms.
Troster continued as to the further election expense review, on
December 2, 2008, the CEO advised of its position that the public
service bbdy rebate for which the Party is eligible under the Excise Tax
Act does not have any impact on the reporting of election expenses for
the 38" and 39" general elections. Accordingly, the CEQ advised that
it would not authorize the requested correction to the relevant election
expense returns that had been submitted. In the December 2 letter, the
CEO indicated, among other things, that
“the policy objective behind the spending limits

is to provide a level playing field for political
parties... [which] would be compromised if
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(u)

(v)

those parties that are qualifying non-profit
organizations for the purposes of the Excise Tax
Act were able to reduce the amount of incurred
election expenses by deducting the amount they
expect to receive by way of a GST rebate...”

in this letter, the CEO did not address the issue that the Party was
unjustly enriched, in that it has received a reimbursement under the Act
from public funding in respect of expense amounts attributable to GST
initially paid by the Party, but which were subsequently rebated to the
Party by CRA. By failing to address the issue of unjust enrichment, the
end result is that the Party currently has 50 cents that was paid under
the Aetr as reimbursement for each dollar of GST expense the Party
included in its initial election expense return for both the 38" and 39"
general election, even though that same dollar of GST expense has
now been rebated as described above, and the corresponding payment
has been made to the applicant by CRA.

Following the completion of a further election expenses review in June
of 2009, as initiated following inquiries by Mr. LeBlanc, the Party and
the applicant prepared the final version of the corrected election
expense returns for the 38" and 39" general elections, and submitted
them to the CEO, by letter dated June 30, 2009.

By letter dated July 29, 2009, the CEO declined the Party and the
applicant's request to correct the election expense returns for the 38"
and 39" general elections. Once again, the CEOQ failed to address the
issue of the Party being unjustly enriched.

Sections 2(1) and 429 to 434 of the Canada Elections Act, and Rules
3.02, 14.05(3)(d) and 57 of the Rules of Civil Procedure; and

Such further and other grounds as counsel may advise, and this
Honourable Court may permit.
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3. The following documentary evidence will be used at the hearing of the

application:

(a)  Affidavit of Daniel Hilton, and the exhibits thereto; and

(b)  Such further and other material as counsel may advise and this

Honourable Court may permit.

August 12, 2009

Cassels Brock & Blackwell LLP
2100 Scotia Plaza

40 King Street West

Toronto, Ontario M5H 3C2

W. J. Burden
LSUC #15550F
Tel: 416.868.5963
Fax: 416.640,.3019

Arthur Hamilton
LSUC #39474W
Tel: 416.860.6574
Fax: 416.640.3009

Lawyers for the Applicant

10
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, ONTARIO
SUPERIOR COURT OF JUSTICE
Commercial List

BETWEEN:
CONSERVATIVE FUND CANADA
Applicant
-and -
THE CHIEF ELECTORAL OFFICER OF CANADA
Respondent

AN APPLICATION pursuant to section 434 of the Canada Elections Act and
Rule 14.05(3)(d) of the Rules of Civil Procedure :

AFFIDAVIT OF DANIEL HILTON
(sworn August 27, 2009)

|, Daniel Hilton, of the City of Ottawa, MAKE OATH AND SAY THAT:

1. I am the Executive Director of the Conservative Party of Canada (the
‘Party”), a federally registered political party created in December, 2003
pursuant to the Canada Elections Act, S.C. 2000, ¢.9 (the “det’). The
applicant, Conservative Fund Canada (the “Fund”) is the registered chief
agent of the Party. The matters set forth in this affidavit are within my
personal knowledge based on my position and my review of the records of
the Party and the Fund. Where | make statements in this affidavit which are
not within my personal knowledge, | have identified the source of the

information and | believe it to be true.
Introduction

2. This application concerns the election expense returns prepared and
fled by the Party and the Fund for the 38" general election held in June,
2004 and the 39" general election held in January, 2006. Given its status as

12



a federally registered political party, the Party is governed by the
requirements of the Acz. One such requirement is that the Party and the
Fund account for-and report expenses which were actually incurred by the

Party during the writ period.

3. Election expenses are required to be properly stated by registered
political parties, as each one of them that attains a minimum threshold of
votes is entitled to receive a reimbursement of 50% of those expenses from
public funds, pursuant to the Ac. The parties’ respective election expense
returns determine the amount of the reimbursement to which that particular

party is entitled under the Act.

4, The Chief Electoral Officer (the "CEQ"), an officer of Parliament, has
responsibility to administer federal electoral legislation, including the Act. It is
the CEO who certifies that a registered political party has qualified for a 50%

reimbursement of its election expenses from public funds.

5. This application must consider the fact that following the filing of its
election expense reports, the Party received a rebate of a portion of the
GST/HST and Quebec Sales Tax ("GST") it had paid as part of its expenses
for the 38" and 39" general elections. The CEO has already interpreted the
Act to consider the circumstance where a subsequent rebate of GST is
received by a political party after the filing of its election expense return.
Specifically, in 1995 and 1996, the Office of the CEO advised a predecessor
party of the Party that the reimbursement of election expenses requires
retroactive adjustment to reflect the actual amount of expenses incurred, net
of GST.

The Fund is a Not-for-Profit Corporation

6. The Fund is a non-share capital corporation incorporated under and

governed by the provisions of the Canada Corporations Act, R.S.C. 1970, c. C-

13



32. The Fund is the sole fundraising arm and is registered as the chief agent
of the Party, pursuant to the Act.

The Party is a Qualifying Non-Profit Organization

7. The Excise Tax Act and its regulations provide that a "Qualifying Non-
Profit Organization” (*QNPO”) is eligible to receive a rebate of 50% of GST
paid, including the “federal” part of the HST paid in participating provinces.

8. Beginning in 2005, the Party made enquiries of the Canada Revenue
Agency ("CRA") to determine whether the Party could qualify as a QNPO,
thus making it eligible for GST rebates. To assist it in making application to
gualify as a QNPO, the Party retained the services of Deloitte & Touche LLP,
("Deloittes”) as the Party’s consultant.

9. On or about March 29, 2007, CRA advised Deloittes by letter that the
Party is a QNPO for GST purposes. Attached and marked as Exhibit ‘;A” to
my affidavit is a true copy of the March 29, 2007 letter from CRA (the "CRA-
GST Letter").

The CEO has previously required retroactive adjustment of election
expenses to account for GST rebates

10.  As | explain below, one of the implications of the Party qualifying as a
QNPO is that it received a rebate of 50% of the GST it had paid, including
any GST paid in respect of its election expenses.

11. The CEO has already interpreted the Act to address the situation
where a subsequent rebate of GST is received by a political party after the
filing of its election expense return. In such a circumstance, the CEO has
determined that the political party that has received a GST rebate must adjust
the amount of the expenses set out in its election expense return, so that the
CEO can then adjust the amount of the reimbursement that the party should
properly have been paid in respect of election expenses.

14
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12.  The CEO's interpretation of the Act in this regard was communicated
to the predecessor party of the Party in a letter dated February 10, 1995.
This letter, in part, stated:

This letter is to inform you that certain registered
political parties have advised this office that they
have received a reimbursement from National
Revenue for the Goods and Services Tax (GST)
paid in relation to election expenses for the 1993
general election

I would also like to advise you that if you have
received a rebate relating to the GST, we will be
required to adjust the amount of the
reimbursement paid to your party related to
election expenses for the 1993 general election.

Attached and marked as Exhibit “B” to my affidavit is a true copy of the
February 10, 1995 letter from the CEQ.

13. The CEO reinforced his interpretation that political parties receiving
reimbursements for election expenses needed to account for subsequent
rebates of GST they received in a subsequent letter dated July 31, 1995,
The CEO correctly identified that a rebate of GST initially paid by political
parties, and recorded in their respective election expense returns would have
the effect of reducing the net amount of the expenses actually incurred by
each of them. Because the reimbursement of election expenses paid to
political parties was determined by the expense amounts identified by each of
them in their election expense returns, reducing the net amount of those
expenses reduced the net amount of the reimbursement to which they are
entitled. In the July 31, 1995 letter, the CEC was clear that the adjustment of
expenses to account for GST rebates would result in monies being returned
to the CEO:

...it has come to my attention that the
Progressive Conservative Party of Canada
possesses a GST registration number.
Consequently, I would like to know from the

15



I Party’s auditor if the amount of $10,531,510.37,

that appears in the Registered Party Return in
r Respect of the Election Expenses as expenses
l incurred by the Progressive Conservative Party
of Canada for the 1993 general election, includes
the GST.

{ If this is the case, I would also like to know the
- amount reimbursed by Revenue Canada to your
[ Party relating to your Party’s GST claim
resulting from the 1993 election expenses. This
is 1n order to determine the amount owed to the
Office of the Chief Electoral Officer by the
Progressive Conservative Party of Canada.

L. Attached and marked as Exhibit “C” to my affidavit is a true copy of the July
31, 1995 letter from the CEO.

14. In a letter from the office of the CEQ dated May 29, 1996, a further
explanation of why the CEO required political parties to retroactively adjust

their election expenses was provided:

...Whether these expenses are incurred by way
of  disbursements alone, or  through
disbursements on which there is an eventual
rebate, such as where GST paid is later refunded,
the amount of “expenses” aimed at by [the
Canada Elections Act] is still the difference
between the money on hand at the beginning and
at the end of the overall exercise.

A

The reason for which provisions regarding the
reimbursement of a portion of election expenses
were incorporated into the Canada Elections Act
was to provide assistance to registered political
parties, in respect of their actual election
expenses. If these provisions were to be used in
respect of expenses not actually incurred or in
respect of expenses subsequently rebated, that
would be both a subsidy to the party involved

and a means for unjust enrichment. [emphasis
added]

i |
i el

i : Attached and marked as Exhibit “D” to my affidavit is a true copy of the May
29, 1996 letter from the CEO.
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15.  The July 31, 1995 letter from the CEO refers to a letter from Ms.
Carolyn M. Maynes dated March 8, 1995. Attached and marked as Exhibit
“E” to my affidavit is a true copy of the March 8, 1995 letter.

The CEQ, Election Expense Returns, Reimbursement and Rebates

16.  As stated above, the Act provides reimbursement from public funds fo
registered political parties (which obtain a minimum threshold of votes) of
50% of their election expenses, as set out in the registered parties’ election

expense returns.

17. Registered political parties in Canada are required to comply with the
financial reporting requirements contained in the Aet, including the filing of

election returns.

18. In or about April 2008, the Party received a rebate of 50% of the GST
it had paid from January 2004 (the first full month of its existence) to June
2007, due to its status as a QNPO. This rebate impacted the election
expense returns which the Party and the Fund had previously filed with the
CEO for the 38" and 39™ general elections. Accordingly, the Party and the
Fund sought to correct the previously filed election expense returns.

The Fund applies to correct election expense returns, and return
portions of the reimbursements to the CEQ

19. By letter dated June 26, 2008, Ms. Sandra Troster, Chief Financial
Officer of the Party, sent a letter to the CEQO regarding the Party’s GST
rebates received, and the effect of such rebates on the Party’s election
expense returns and reimbursements. Ms. Troster explained that the Party
received a rebate of 50% of the GST paid over the period of January 2004 to
June 2007. A brief summary of the Party’s position, as set out in Ms.

Troster’s letter, is as follows:

17
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The Excise Tax Act and its regulations provide that a QNPO is
eligible to receive a rebate of 50% of GST paid.

In 2007, the CRA advised Deloittes that the Party constituted a
QNPO and was eligible for GST rebates.

In late April 2008, the Party received cheques and
accompanying statements indicating that a full rebate of one-half
of GST paid by it from 2004 to mid-2007 was being paid out by
CRA and Revenue Quebec.

The Party believes that it will remain a QNPO for the balance of
2007 through to at least 2010 inclusive, and the Party will thus

receive rebates representing 50% of all GST paid in those years.

An accounting implication of the Party’s confirmed QNPO-status
was that the Pérty began booking expenses net of the fully-
refundable portion of GST initially paid. '

In light of the rebate, the Party’s paid election expenses for the
38" and 39" general elections are overstated by the amount of
the GST rebates.

Upon the CEQ’s confirmation of acceptance of the corrected
election expense returns for the 38" and 39™ general elections,
the Party would deliver a cheque to the CEO as repayment to
the Receiver General of the difference between the
reimbursements of election expenses received on the basis of
the previous election expense retumns versus the lower amount
of reimbursements that were actually payable under the

corrected election expense returns.

This proposed return of a portion of the reimbursement funds

previously remitted to the Party by the Receiver General was

18
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consistent with the approach required by the CEO in the his
1995 and 1996 correspondence (Exhibits “B”, “C" and “D"). That
correspondence clearly stated that retroactive adjustment by a
party of its election expense return was required to reflect the
actual amount of expense incurred (and that meant net of GST

which was rebated).
Attached and marked as Exhibit “F” to my affidavit is a true copy of this letter.

20. The letter from Ms. Troster to the CEO dated June 26, 2008, was
hand-delivered to Elections Canada under cover of a letter itemizing all of the
documents being provided to the CEO. Attached and marked as Exhibit “G”
to my affidavit is a true copy of this cover letter, as well as the other

documents indentified by it.

21. The CEO responded to Ms. Troster by letter, received on or about July
14, 2008. The CEO acknowledged receipt of the applications to amend the
election expense returns of the Party and requested that Ms. Troster provide
a copy of the CRA-GST Letter. Attached and marked as Exhibit “H” to my
affidavit is a true copy of the CEO’s July 14, 2008 letter.

22. By letter dated July 23, 2008, Ms. Troster responded to the CEO’s
request, and enclosed a copy of the CRA-GST Letter. In addition, Ms.
Troster enclosed another letter from CRA, which confirmed the review and
audit by the CRA of the funding formula on which the Party's status as a
QNPO is based. Ms. Troster again advised that upon the CEO's confirmation
of acceptance of the corrected election expense returns, the funds |
described in paragraph 19(g) above would be delivered to the CEO.
Attached and marked as Exhibit “1” to my affidavit is a true copy of the July
23, 2008 letter and the attachments thereto.

23. Having not received any reply from the CEO, Ms. Troster sent a letter
to the CEO on August 26, 2008, with respect to the previous

19



correspondence, described above. Ms. Troster again requested that the
CEO provide his confirmation of acceptance of the corrected election
expense returns, and further advised that the Party and the Fund were
prepared to deliver the funds | described in paragraph 19(g) above. Attached
and marked as Exhibit “J” to my affidavit is a true copy of the August 26,
2008 letter.

24.  The CEO responded to Ms. Troster by letter dated September 8, 2008.

In the letter, the CEQ advised as follows:

Unfortunately, there are several complex issues that will
need to be resolved before I can make a final decision
regarding your request. Given the current general election,
these issues cannot be fully resolved at this time. Although
no conclusion has been reached, our preliminary view is
that the GST rebate does not affect the party’s election
expenses.

Pending resolution of this matter, you should assume that
the totality of the amount incurred as GST on election
expenses of the party must itself be treated and reported as
an election expense in your party’s election expense return
for the 40™ general election. We will contact you again on
this matter within sixty days following polling day.

Attached and marked as Exhibit “K" to my affidavit is a true copy of this
September 8, 2008 [etter.

25 On or about November 19, 2008, Francois LeBlanc, Director, Political
Financing and Audit for the Office of the CEQ, sent a letter to Ms. Troster,
seeking her assistance in reconciling a discrepancy with respect to the
corrected election expense returns that were submitted to the CEO.
Attached and marked as Exhibit “L” to my affidavit is a true copy of this
November 19, 2008 letter.

26. In response to this request, the Party and the Fund conducted a
further election expenses review, which proceeded until early June, 2009. |
am advised by Ms, Troster, and | believe that various communications

20
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between Mr. LeBlanc and Ms. Troster continued into 2009 in this respect.
This further review determined the total amount to be returned to the CEO for
delivery to the Receiver General, and can be broken down as follows:

Impact of GST/QST tax review Following election expenses review

changes April 2009

39th General Election Return (2006) 556,108.43
38th General Election Return (2004) 521,771.96
TOTAL 1,077,880.39
50% of 2006 reduction 278,054.22
60% of 2004 reduction 313,063.18
TOTAL to be repaid to Elections

Canada 591,117.40

Attached and marked as Exhibit “M” to my affidavit is a true copy of the
Summary of VERIFIED items to the original refiling in June 2008.

27. However, even as the communications between Mr. LeBlanc and Ms.
Troster continued as to the further election expense review, on December 2,
2008, the CEO advised of its position that the public service body rebate for
which the Party is eligible under the Excise Tax Act does not have any impact
on the reporting of election expenses for the 38" and 39" general elections.
Accordingly, the CEO advised that it would not authorize the requested
correction to the relevant election expense returns that had been submitted.
In the December 2 letter, the CEO indicated, among other things, that:

...the policy objective behind the
spending limits is to provide a level
playing field for political parties...
[which] would be compromised if those
parties that are qualifying non-profit
organizations for the purposes of the
Excise Tax Act were able to reduce the
amount of incurred election expenses by
deducting the amount they expect to
receive by way of a GST rebate. ..
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Attached and marked as Exhibit “N” to my affidavit is a true copy of the
December 2, 2008 letter.

28. In this letter, the CEQ did not address the issue that the Party was
unjustly enriched, in that it has received a reimbursement under the 4ct from
public funding in respect of expense amounts attributable to GST initially paid
by the Party, but which were subsequently rebated to the Party by CRA. By
failing to address the issue of unjust enrichment, the end result is that the
Party currently has 50 cents that was paid under the Act as reimbursement
for each dollar of GST expense the Party included in its initial election
expense return for both the 38™ and 39™ general election, even though that
same dollar of GST expense has now been rebated as described above, and
the corresponding payment has been made to the Party by CRA.

29. Following the completion of a further election expenses review in June
of 2009, as initiated following inquiries by Mr. LeBlanc, the Party and the
Fund prepared the final version of the corrected election expense returns for
the 38™ and 39" general elections, and submitted them to the CEOQ, by letter
dated June 30, 2009. Attached and marked as Exhibit “O” to my affidavit is
a true copy of the June 30, 2008 letter and the documents enclosed with it.

30. Exhibit “O” has been attached to my affidavit in the exact form in which
it was delivered to the CEO. The election expense returns attached to the
June 30, 2009 letter accurately set out the corrected election expenses of the
Party for the 38™ and 39" general elections. However, upon review of the
exhibit, | have noted two items which, due to a clerical error, require
correction. First, on page two of the June 30, 2009 letter, the dollar figure
that is to be directed to the Receiver General has been misstated. The
corrected figure that must be directed to the Receiver General is
$591,117.40, as detailed in Exhibit “M”. Second, the next page of Exhibit
“Q", following Ms. Troster’'s two page letter, cbntains an erroneous version of
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the “Summary of VERIFIED items to the original refiling in June 2008". The

correct version is attached as Exhibit “M" to my affidavit.

31. For ease of reference, the election expense returns referred to at
paragraph 1(a) of the within Notice of Application are those attached as the
sixth through the seventeenth pages of Exhibit “O”.

32. By letter dated July 29, 2009, the CEO declined the request of the
Party and the Fund to correct the election expense returns for the 38" and
39" general elections. Once again, the CEQ failed to address the issue of
the Party being unjustly enriched. Attached and marked as Exhibit “P” to
my affidavit is a true copy of the July 29, 2009 letter.

33.  The June 30, 2009 letter from Ms. Troster (Exhibit “L") also refers to a
memorandum from Mr. LeBlanc dated January 12, 2009. Attached and
marked as Exhibit “Q” to my affidavit is a true copy of the January 12, 2009

memorandum.

BEFORE ME at the City of
tta a, on August 27" 2009.

ANJEL HILTON

ZLorT - Smese
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I* I Canada Revanua  Agence du revenu

Agency du Canada :
- Excise and GST/HST Rulings Directorate
Place de Ville, Tower A, 15th floor
320 Quesn Strect
Ottawa ON K1A OLS
Deloitte & Touche LILP ) ‘
800-100 Queen Street MAR 2 g 2007

Ottawa ON K1P 5T8 Case Number: 84500

Attention: Mr. Michael Matthews
Dear Mr. Matthews:

Subject: GST/BST INTERPRETATION — Public Service Body Rebate

Thank you for your letter of August 8, 2006 concemning the application of the Goods and

Services Tax (GST)YHarmonized Sales Tax (HST) to payments made to the Conservative Party
of Canada and the organization’s entitlement to a public sexvice body rebate. We apologize for
the delay in responding.

Our understandmg of the issues iz as follows based on the information in your letter, the previous
submission of January 17, 2005 and conversations with Pan! Comrivean of your office:
1. The Conservaiive Party of Canada (the Party) was created on December 7, 2003, by the

merger of the Progressive Conservative Party of Canada and the Canadian Reform -
Consérvative Alliance.

The Party is an unincorporated organization that is a registered party under the Cauada
Elections Act (CEA).

The Conservative Fund Canada /Fonds Conservatewr Du Canada (the Fund) was
incorporated on December 3, 2003 under the provisions of Part I of the Canada
Corporations Act a8 a corporation without share capital.

4. The Fund is registersd for purposes of the GST/HST.

Section 9.1 of the Party’s constitution indicates, “The Conservative Fund Canada ...is the

sole fimdraising arm of the Party and shall be the chief agent of the Party pursuant to the
Canada Elections Act.”

R350 E (99) Calla.dél.
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The “Agreement-in-principle on the establishment of the Conservative Party of Canada”
conteins a signed consent of an anthorized officer of the Fund indicating the
corporation’s consent to act ag Chief Agent of the Party.

As specified in section 415 of the CEA, ““The chief agent of a registered party is

responsible for admmmtermg its financial transactions and for reportmg on them, in
accordance with the ptowmons of this Act”

In accordance with Section 416 of the CBA, no person or entity, other than the chief
agent of a registered party shall pay the registered party’s expenses; incur the registered
party’s expenses and accept contributions to the registered party.

The CEA containg a provision (subsection 435(2)) whereby a portion of eligible election
expenses of a political party will be reimbursed by the federal government from the
Consolidated Revenue Fund (old funding). :

With changes to the CEA. on Jannary 1, 2004, there is now a provision (subsection
435.02(3)) for federal political parties to receive additional anmual fonding from the
federal govermment based on a dollar amount per vote received during the most recent
federal election (new funding).

INTERPRETATIONS REQUESTED

@
@i

You would like our opinion on the following:

‘Whether the Party is 2 person for GST purposes;

Whether the Party is a “non-profit organization” for GST purposes;

(if) Whether the Party is a “public service body” for GST purposes;

(iv) The ‘old fimding” and the ‘new fimding’ is payable to the Party;

)

The ‘old funding® and the ‘new fimding’ constitute government funding for the
purposes of the 50% rebate provided to a “qualifying non-profit organization™ under
section 259 of the ETA;

(vi)  The Party is a “qualifying non-profit arganization” for GST purposes. for fiscal years

2004, 2005 and 2006; and

(vii) The Fund is an agent of the Party, thus entitling the Party to recover GST (through

rebates or input tax credits) paid by the Fund on behalf of the Party.
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. registered party under the CEA. In accordance with the Party’s constitution and the CEA, the

" purposes of the ETA and is organized for purposes other than profit. However, whether an

‘of the ETA.
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3
INTERPRETATIONS GIVEN
1) “person’” (i) “non-profit organization” (ifi) public service body

Section 123(1) of the BTA defines person as “... an individual, 2 patinership, a corpo'raﬁon, the
estate of a deceased individual, a trust, or a body that is a society, union, club, association,
commission or other organization of my kind.”

A non-profit organization, for purposes of the ETA, means “a person (other than an individual,
an estate, a trust, a charity, a public institution, a umioipality, or a government) that was l
organized and is operated solely for purposes other than profit, no part of the income of which is
payable to, or otherwise available for the personal benefit of, any proprietor, meshber or ;
shareholder thereof unless the proprietor, miember or sharcholder is a club, a society or an ’
association the primary purpose and function for which is the promotion of amateur athletics in
Canada.” A public service body includea a non-profit organization.

The Party is an organization with its own constitrtion and members. It is recognized ag a

‘financial transactions ofthaParty are adminijstered by the Fund end reported to the Nafional
Council of the Party. The Fund is a separate legal entity incorporated as a corporation without
shm-e capital and its objects are related to. supporting the activities of the Party.

It iz the view of the Canada Revenue Agency (CRA), that the Party is a separate person for

organization operates solely for a purpose other than profit is 2 question of fact, which must be
detenmined on an ongoing basis. Provided the Party is orgamzed and operated as a non-profit
organization, it would be a public service body within the meaning asgigned in subseciion 123(1)

(iv)  payment undey the CEA

We are unabla to provide comments with respect to yoﬁ request under (iv) as it involves the
interpretation of legislation that is not administered by the CRA.

» funding

The terms *“government funding” and “grantor” are defined in: the Public Service Body Rebate
(GST/HST) Regulations (the Regulations). In addition, the CRA policy described in TIB B-067.
“Goods and Services Tax Treatment of Grants and Subsidies” asgists in determining whether a
payment is consideration for a supply.

Political parties generally carry on 2 variety of activities including research and analysis of
public opinion ori issues of concemn, policy development, strategic plarming, the selection and
promotion of candidates and participation in election campaigns. The general public is
considered to benefit from these activitics of the political parties. The purpose of the partial
reimbursement of party expenses and payment of the quarterly allowance to the political parties -
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under the CEA would be & means of encouraging and promoting the involvement of parties in
the political process. Also, the requirement to file election expense returns for the partial
reimbursement is an accountability mechanism, and is not regarded as consideration for a supply.
It is the opinion of the CRA that the payments by the federal government under the CEA to
political parties with respect to partial reimbursement of election expenses and party allowances
would qualify as government funding. This type of funding could therefore be used in

establishing whether a poln‘Jcal party is a “qualifying non-profit orgmzahon for purposes of
entitlement to a public service body rebste.

{(vi) quah'fjdng non-profit organization

- Under subsection 25%(2) of the ETA, a non-profit organization is a qualifying non—proﬁt

organization if its percentage of government funding for the year is at least 40%. In accordance
with subparagraph 3(1)(b) of the Regulations, the percentage of government funding for &
particular year is the greater of tha percentaga determined by the formula for amounts recewed
or receivable in that year, and the percentage that'is equal to:

(1) where the yesr is the first fiscal year of the particular person, zeco; ’
(i) where it is the second fiscal year, the percentage determined for the first fiscal year;
(iii) in any other caso, the percentage determined for the two previous fiscal years.

In other words, for purposes of determining whether it meets the 40% funding threshold, the
Party may base its calculations on its current year's revenues and govermment fimding, or the
average of the amoumts over the two. preceding years, whichever is greater. In the calculations
presented in Appendix C of your submission, you indicate the Party received mare than 40% of
its annual reverme from government funding for the years 2004 and 2005. You also indicate that
the fanding for the year 2006 would be greater than 40% when the calculation is based on the

two preceding years (2004 & 2005). These calculations would be sub]ectto review and
verification at the time of an andit by the CRA....

(vii)  input tax credits

Generally, a person is the “recipient” of a purchase 1fthcperson is liable to. pay the congideration. .
for the purchase, TheCEAreqmresthePartytoappomtachwfagmtanﬂforthatparsontoact
as agent in relation to receipt of contributions and payment of expenses of the Party. As you

have confirmed, the Fund, as the agent, acquires property and services on behalf of the Party, the
principal. Accordingly, on purchases of property and services where the Fund is acting as an
agent on behalf of the Party, the Party would be considered the recipient of the supplies. As long
ag the Party is a qualifying non-profit organization, it would be entitled to file for a-rebateon a
percentage of the GST and thefederalpatt of the HST, paid or payable by them on the eligible

purchases of property and services obtained through the Fund for use in the organization, for
which they cannot claim mput tax credits (ITC’s).

Section 169oftheE’I‘Apermltsaregtstm:tmcla:manIICtothecnmtthatapropertyor ,
service is consumed, used, or supplied in the course of a commercial activity of the registrant.
Accordingly, if the Party is engaged in commercial activities and registered for prrposes of the
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GST/HST, it may be eligible to claim ITCs related to its taxable activities. It is our view that the

Fund in its capacity as agent of the Party would not be entitled to claim ITC’s on supplies it
obteins on behalf of the Party.

“The foregoing comments represent our general views with respect to the subject matter of your

request. These comments are not rulings and, in accordance with the guidelines set out in
GST/HST Memorandum 1.4, Excise and GST/HST Rulings and Interpretations Service, do not
bind the Canada Revenue Agency with respect to a particular situation. Future changes to the
ETA, regulations, or our interpretativa policy could affect this interpretation.

If you require clarification with respect to any of the issues discussed in this letter, please call me
direcily at 613-952-0420.

Yours tnily,

Debre Murphy

Charitics, Non-Profit & Bducational Services Unif
Public Service Bodies and Governments Division
Excise and GST/HST Rulings Directorate

30
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This is Exhibit “B” referred to in the
affidavitof DANIEL HILTON
swofm\before me, this 271

day of UST, 2009

\/A COMMISSIONER FOR TAKING AFFIDAVITS
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The Chief Elecroral Officer « Le directeur général des élecrions

Our file; 1435-5
February 10, 1995

The Honourable Jean J. Charest, P.C,, M.P,
Leader (Integim)

Progressive Conservative Party of Canada
275 Slater Street, Room 501, 5th floor
Ottawzr, Ontario

KIP SH9

Dear Mr, Charest:

This letter is to inform you that certain registered political parties have
advised this office that they have received a reimbursement from National Reveaue for the
Goods and Services Tax (GST) pqid in relation o alection expeases for the 1993 general
election, : l

As my Office wilf soon publish a report concemning contributions and
expenses of registered political parties and candidates, I would appreciate receiving any
information on this matter as soon as possible that would assist us in producing a complete
and accurate report. ‘

I would also like to advise you that if you hive received a rebate relating to
the GST, we will be required to adjust tha émount of the reimbursement paid to your party
retated to election expeases for the 1993 general election,

If your staff requires additional information on this matter or if they have any
questions, they may contact Janice Vézina at (613) 990-3747 or 1-800-267-7360. 1 may also
be reached at (613) 993-5755. '

Your earliest attention to this request is most appreciated,

Yours truly,

Crlgine! siuod by
Jean-Piarre Kingsiey
A signe Vorigtral

Jean-Pierre Kingsley

c.c.: P.C, Canada Fund, ¢/o Mr, Michael Allen, Chief Agent

1595 Telesar Court/ 1595, cour Télépat, Ottaws, Canndy KLA OMS ~ (8§13) $93.1975 Fax/Télécopicun: (513) 993.5380
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This is Exhibit “C” referred to in the
affidavit of DANIEL HILTON
sworn before me, this 27"

day of AGUST, 2009

/\/-\_,

\y ACOKMISSIONER FOR TAKING AFFIDAVITS
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3] The Chief Ele}:toral Qfficer . Le directeur général des élections

July 31, 1995

Ms. Carolyn M. Maynes
Executive Directo

PC Canada Fund
501-275 Slater Street.
OTTAWA, Omiari

" RIPSHY

Dear Ms. Maynesy

) is fu:ﬂler}to your letter of March 8, 1995 regarding the' Goods and
Services Tax (GS )

" As d result of discussions between this Office and Mr. Paul Lepsos of Smith
Mayer, it has come to my attention that the Progressive
a GST registration number. Consequently, I would
itor if the amount of SIO.SSI.SIO 37, that appears in th:

If tHis is the . [ would also like to krnow the amount relmbursed by
Revenue Canada tg your Pal lating to your Party’s GST claim resulting from the 1993
election expenses. [This is in dqrder to determine the amount owed to the Ofﬁce of the Chief
Electoral Officer by the ive Conservalive Party of Canada.

. I ypu require funha information on this-matier, you may contact Jenice
" Vézina at (613) 9 3747 . I may also be reached at (613) 993-57535.

Yours truly,

e

can-Picrre ngslcy

€.C.:

Jg Michael Aflen, Chief Age:
Carmen Joynt Pa.rtner Deloitte and Touche, Otia:
Janice Vézi Dlrcctoﬁ' Election Financing

maeem— 1595 Telesac Courc/1595, L:mrTﬂEnz. fLu:\n, Canads K1A OMS - {613} §9}2975 Prx/Tal&coplour: (613) 993-5380
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This is Exhibit “D” referred to in the
affidayitof DANIEL HILTON
sworn beforg me, this 27"

day of AUGLIST, 2009

Ua MISSIONER FOR TAKING AFFIDAVITS
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This is/Exhibit “E” referred to in the
affidayif of DANIEL HILTON
sworn|before me, this 27"

day of AUGUST, 2009

.

UCOMMLS_;:ONER FOR TAKING AFFIDAVITS
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PC Canada
Fund

Mr. Jean-Pierre Kingsley
Chief Electoral Officer
1595 Telesat Court
Ottawa, Canada

KIA OM6

Dear Mr. Ringsley:

Le Fonds PC
du Canada

March 8, 1995

We are in receipt of your letter of February 10, 1995
regarding the matter of the *Goods and Services Tax pald in
relation to election expenses for the 1933 general election.'

We are looking into this matter and will be back to you as

guickly as possible,

cc Michael Allen
National Director

Nadonal H

75 Sater ¥revt, Sujte S01
Omawna, Canade K1P SHS
Telephone 57132386111

- Telecopiar 513 2387429

Cad A ol e Progretive Cumrervaie
Py s Jancdiz

Yours very truly,

Cynxﬂﬁxf——

Carolyn M. Maynes
Executive Director

Bureau national

275, rue Sk, furcau 501
Ottawa, Canaca KIF SHS
Téléphone 673 2386111
Teldcopieur 673 2387420

Apant pancigd] Ju Pani progreecs.
fovacrurdy Canc
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This is Exhibit “F” referred to in the
affiddvit of DANIEL HILTON
swofr before me, this 27™

dayof AUGUST, 2009

j .

\j COMMISSIONER FOR TAKING AFFIDAVITS
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Parti conservateur ﬁ“ Conservative Party

du Canada ] of Canada

By Hand
June 26, 2008

Mr. Marc Mayrand

Chief Electoral Officer
Elections Canada

257 Slater Street

Ottawa, Ontario K1A 0M6

Dear Mr. Mayrand:

RE: Conservative Party of Canada/GST Rebates Received/Effect on Election
Returns and Reimbursements

We wish to set out the apparent implications of the recent receipt by the Conservative
Party of Canada (the “Party”) of a rebate of 50% of the GST/HST and Quebec Sales Tax
(“QST™) paid over the period January 2004 to June 2007,

Background

The Excise Tax Act and regulations thereunder (the “ETA™) provide that a “qualifying
non-profit organization” (“QNPO™) is eligible to receive a rebate of 50% of GST paid
(and of the “federal” part of the HST paid in the HST-participating provinces, which part
is identical to the GST rate). We understand that Quebec has a virtually identical regime
for QST paid. o ‘

Eligibility as a QNPO turns in particular on the percentage of government funding
received in a given year or the two prior years. Obviously, the government funding
received by the largest federal polifical parties has increased considerably since January
1, 2004, due to the combined effect of, 1. the cominginto force of Bill C-24 on that dafe,
and 2. the holding of two federal general elections since that date. Bill C-24 of course
introduced the quarterly allowances for larger federal political parties and increased the
reimbursement of election expenses for those parties from 22.5% to 60% (for the first
election held after the coming into force of Bill C-24) and 50% thereafter.

In 2005, consultants on behalf of.the Party began dealings with the Canada Revenue
Agency (“CRA”) to determine whether the Party constituted a QNPO and would thus be
eligible for GST rebates. An affirmative response was finally received by the Party from
CRA in 2007. Supporting information was thus subsequently provided to CRA and
Revenue Quebec by the Party in order to obtain a rebate of 50% of GST/federal

130, rue Albert, bureau 1204 - 1204 - 130 AlbertStrest - Ottawa, Canada K1P 5G4
Tel./Tél. (613) 755-2000 - Fax (613) 755-2001
Web www.conservative,ca/www. tonservareur.ca
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HST/QST paid for semi-annual periods from the first full month of operation of the Party
(January 2004) through June 2007.

In late April 2008, the Party received cheques and accompanying statements indicating
that a full rebate of one-half of GST/federal HST/QST (all of which will henceforth
simply be referred to herein as “GST”) paid by, the Party (through its chief agent,
Conservative Fund Canada) in those periods (2004-mid-2007) was being paid out by
CRA and Revenue Quebec, Please see the charts attached as Appendix A setting out the
rebates recently obtained, segregated by year and ' also by election expense or non-
election expense category. '

Based on known items such as the fact that there must be a federal general election either
this year or next {and thus the Party will receive significant government funding in the
form of partial reimbursement of election expenses, along with the ongoing quarterly
allowances), management of the Party believes that the Party will remain a QNPO for the
balance of 2007, and for this fiscal' yesr of the Party and for at least the next two fiscal
years. The Party will thus receive rebates representmg 50% of all GST paid in those
years (i.e., 2007 — 2010 inclusive). . ,

Implications

Accounting

In light of the establishment of QNPO status last year retroactive to 2004 aod into the
foreseeable future, in 2007 the Party began following standard accounting practices for
GST registrants in Canada (both commercial .and non-profit) and is now booking
expenses net of the fully—refundable porhon of GST initially paid. For example, on a

purchase of computer maintenance services for which the amount initially paid is $1,000 °

+ 5% GST ($50.00), the amount booked as an expénse would previously have been
$1,050.00, i.e., inclusive of all GST. The amount would now be booked as $1,025.00,
i.e., inclusive only of the one-half of GST which will not be obtained back by rebate. In
accorda.nce with standard accounting practices for GST registrants in Canada, the
refundable GST amount paid ($25.00 in this example) is being booked to a receivable
account, whlch will in effect be balanced to zero upon ‘receipt of the commensurate GST
rebate. }

FElection Expenses

There remain the implications for the prior period.2004. = 2006. Tn particular, in light of
the rebate, the Party’s “paid election expenses” for the general elections held in 2004 and
2005-06 are overstated by the amount of the rebates obtained for the GST initially paid in
relation thereto (see Appendix A). In turn, as a consequence the amount of the
reimbursement of election expenses paid to the Party by the Receiver General in relation
to the general elections of 2004.'and 2005-06 was overpaid; the amount of the
overpayment is thus 60% (in 2004):and 50% (in 2006) of the amount of the rebate now

' Under the Canada Elections Act, the fiscal year of the Party is of course the calendar year.
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received for GST paid on election expenses fora total overpayment of $701,934.82 (see
Appendix A).

Please find enclosed' corrected election expenses returns for the 2004 and 2006 general
elections, reflecting the lower amounts of GST, and thus election expenses actually paid.
We also enclose completed application forms EC 20216, Reguest to Amend the
Registered Party...Return in Respect of General Election Expenses, for both the 2004 and

2006 general elections.

Upon your confirmation of acceptance of these corrected returns, we would intend to
dispatch a cheque to you immediately, payable to the Receiver General in the amount of
$701,934.82. This cheque would constitute repayment to the Receiver General of the
difference, set out above, between the reimbursements of election expenses received on
the basis of the previous returns versus the lower -amount of reimbursements payable
under the corrected returns enclosed herewith.

We would note that the foregoing is consistent with the approach required by Elections
Canada when similar circumstances arose in the mid- 1990’3 Briefly, our understanding
is that well after the 1993 election and after T_hey had received their reimbursements of
election expenses thereon, federal political parties.received rebates of GST initially paid.
(This was not due to their status.as QNPOs, but rather in relation to a different status
under the ETA that political parties were found to have at that time. The ETA was
amended such that the status was lost by the time of the 1997 election).

In this regard, we refer to a letter'dated May' 29, '1596'-‘&0111 the then Director of Legal
Services at Elections Canada to a predecessor party. The'letter states in part:

It is the position of this Ofﬁce that the relmbursement of election expenses
reqm_res retroactive adjustment to reflect the aciual amount of expenses incurred:
in this case, net of GST....the amount of ‘expenses’ aimed at by [the Elections
Act] is still the difference between the money on hend at the beginning of the
exercise and at the end of the overall exereise;. femphasis added]

Annual Returns

In terms of annual returns, we do not propose to submit amended returns for the periods
2004 - 2006. However, given the switch noted above to accounting for expenses net of
one-half of GST made dunng 2007, the financial - statements accompanying the annual
return for 2007 which is about to he submitted wilk reflect expenses for 2007 on this
basis. The total GST rebates received in April 2008 in relation to the period 2004 — 2006
(net of the return of election expense ‘reimbursements set out above) will simply be
shown as other revenue in 2007, given that the GST ruling letter from CRA was received
in 2007, and the actual rebates were received before the 2007 statements were finalized.
We have reviewed the matter with our auditors, who advise that this approach would be
consistent with generally accepted accounting . standards. Different considerations
- obviously apply in relation to the ‘election retums, given in particular the important
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consideration of the repayment of the apphcable pOl’th]lS of the statutory election
expenses reimbursements as set out herein. .

Regards,

Sandra Troster, DIFA, CGA
Chief Financial Officer
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This is Exhibit “G” referred to in the
affidavit of DANIEL HILTON

swor
day pf

before me, this 27"
AUGUST, 2009

\jOMMISSlONER FOR TAKING AFFIDAVITS
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Parti conservateur o Conservative Party

du Canada y of Canada

June 26, 2008

Marc Mayrand

Chief Electoral Qfficer of Canada
Elections Canada

257 Slater Street

Ottawa, Ontario

K1A OM6

Dear Mr. Mayrand,

Please find enclosed the following documents:

46

A letter dated June 26, 2008 from Sandra Troster, CFO;
Appendix A showing resultant adjustments;

Form EC20216 request to amend for the 38™ general election;
Amended Form EC20240 for the 38 general election; '
Form EC20216 request to amend for the 38" general election;

i ; ! }

T

Should you have any questions, please do not hesitate to contact our office.

Regards,
Conservative Fund Canada

andra Troster, DIFA, CGA
Chief Financial Officer
Conservative Fund Canada
1204-130 Albert Street
Ottawa, Ontario
KI1P 5G4

(613) 755-2004
sandratroster(@conservative.ca

Acknowledgement of Receipt by Elections Canada

Amended Form EC20240 for the 39" general election; and
CD containing amended forms EC20240 for both the 38" and 39" general elections.

Name Signature Date

1204-130 Albert Street Www consarvative.ca ~ Phone: 613-755-2000
Ottawa, Ontario Toll Fres: 586-808-8407 Fax: 613-755-2017
K1P 534
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B0 20216 (LL05) November 8, 2005
Application Form

Request to Amend the
Registered Party Financial Transactions Retnrn or the
Reglstered Party Return in Respect of General Election Expenses.

Registered Party:
Conservative Party of Canada

Chief Agent: ) T
Conservative Fund Camda. ¢fo Irving Gerstein

Applicant (must be registered party or chief agent):
Conzervative Pqny of Canada

Evem {fiscal year andmg or gendral election):
38" General Elsction EC 20240

Canada Elections Act.

chief agent, or a predecessor of one of them 433(3)(6)
o Inadvertence or honest mistake of fact 433(3)(c)

Part# | Ag Presenied As Coryrectad

"2 | $5.875.763.95 | $5.668,235.00
2 40224000 | $1.367.874.96
203) $341.250.93 | $330,097.22
25) | $3.800.10504 | $3,761,637.43
2oy | 5378043172 | $3.639.792.51
20 $57484,72 | $54.92345
28 5549.974.78 | $544.705.158
2(9) | $909.033.20 | $845.83029
2010 | £17.284.256.91 | $16.681.149.58

{Add addirional pages as required.)

I, the apphcan: imdicated ebove. hereby request authorisation from the Chief Elsctoral Officer t amend the Registered Party
Finaneial Tronsaction Return or the chiﬂcred Puarty Return in Respect of Genvral Election Expenses of the ragistered
named Herein, who was & registered party in the event indicated above, under the provision of pnmgmph 433 (1)(h) ofthe

o The sbsence, death, fllness or missonduet of the chief agent ot.a predeseasor 433.3(3)(a)
o The abscuce, death, iltness or misconduct of a registered agent of the registersd party or an agent,a clerk or an officer of the

Reavon for Correction

Inadyertence or honest mistake of fact 433(3)(c) *

. Pleage add any information yon wish to bring to the. Chief Electoral Offiee’s attention by attaching it to this application

form.

k. Chaonges ave n resutt of a ruling Iy

1 888 523-9333 ) _
At Director, Political Finaneing and Audit

ado Rovenae Azemcy

Send by mail 1o:

. Blections Canads

Polltical Financing and Audit Directorate
257 Blater Strest
Ottawa, ON KA 0M6G

(FRANCARS AU VERRO)
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BC 20216 (1148) November §, 2005
Applicatiin Form

_ Request to Amend the
Registered Party Financial Transactions Return or the

Reg:nstered Party Refurn in prect of General Election Expenses .

Registered Party:

Chief Agent:
Conservative Party of Canuda

Conservative Fund Canada, c/o Irving Gersiein

| Applicant (must be registéred party or chicf agent):

Event (fiscal yeor ending or general elecnon)
Conservative Party of Canada

39" General Election EC 20240

T, the applicant indicated above, hereby request authorisation from the Chief Electoral Officer 1o amend the Registered Party
Finaneial Transaction Retumn or the chuiered Party Return in Respect of Geneval Election Expenses of the registerad party

named herein, who wos o registered party in the cvent indicated above, under the provision of paragnph 433 {1X(b) of the
Canuoda Elecrions Act.

o, The abgencee, death, illness or misconduet of the chief agent or a predecessor 433.3(3)a)

0 The absencs, death, Hness or misconduct of a rogistered apgent of the rogistered party or an apent,a clerk or an officer of the
chief agent, or a predecessar of ane of them 433(3Xb)

o Insdvertence or honest mistake of fact 433(3)(e)
Partd# | As ented Ag Corrected

Reason for ion -
2D | $8.786.10838 | $8.477,844.80 | Inadvertence or bonest mistake of fact 433(3)(c *
23 | $388.28422 | $33359935
243) $697,105.00 | $679.507.00
2(5) | $2.741413.26 | $2.637.527.29
2(6} | $3.014,367.00 | £2.890.117.40
) | $9035438 | $87.64546
2(9) | $758782.81 | 869403457
2(10) | $18.019,17928 | §1 33.43

{Add additional puges as required.)

Please add any information you wish to bring to the Chief Elcctoral Officer’s sttention by attaching it to this apphcanou
form.

Changes are a yesult of a rling be Conpds Revenme Agency

ot

fe

Send by fox to: Send by mail 1p:

! 888 523-9333 Elections Capade

Atin: Director, Political Finaneing and Audit Political Financing and Audit Directorate
257 Slater Street

Ottawa, ON KI1A OM6

[MRANCAIS AL YERSO)

b9
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This is Exhibit “H” referred to in the
afﬁdavz of DANIEL HILTON

sworn
day of |4

efore me, this 27"
\UGUST, 2009

M~

COMMISSIONER FOR TAKING AFFIDAVITS
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Thc Ch1cf' EIec:toral Ofﬁcer .

Cal Du:ﬁle ,2903-_&306555: e
U0

' .Sa.ndra’I‘roster,DIFA,CGA T O S EPRRR
.. Chief Financial Officer /. - "% /- SN P
- Comiservative FundCanadq -
© i+ 1204=130. Albert Street :
_-»Ottawa ON KIP SG4

Dmr Ms Troster _ . o

v ‘__ : Canada for the 38"’ and 39“’ gcneral clect;ons

.. "obtaining & 50% rebate of the GST/HST and QST pald over the

L ,penod af January 2004 to
S June2007. . 5L o

r L e S S Upon re-ce1pt ofﬂns document, we w111 rewew the mformauon and advlse

: 'yuu accordmgly

B T T I ChlefEIectora] Oﬂicer L

[R— 257 Slamr Stroct/ 257, ruc Slatcr Otmwa, Ca.nada KIA 0M6 (61 3) 993—2975 Faxl'l"élécop:.cur (6 13) 993—5380
oo - . . - I 800 463-—6868 - | Y!ATS 1 800 361-8935 wwwclccuonsca

I_c chrecteur généra.l des électlons'._.
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_ o than’.k you for your Iette.r of Iune 26 2008 and. ack:nowledge rece1pt of’ L
.-'_;_._the apphcauons 0. amend. the éleetion. expémses Téfuins of the Conservatwe Party of g -

R r would appreclate 1t *1f you ecmld prowdc my ofﬁce w1th a copy of the
e 'I“hﬂs or de°151011 letter provided o the Party by-the Canada. Revenué Agency regarding . - ©
. the ehg;blhty of the Party as'a “quahfymg non-profit orgamzanon “for the purpose of. - -
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This is/Exhibit “I” referred to in the
affidayitof . DANIEL HILTON
sworr| befare me, this 27"

N__X COMMISSIONER FOR TAKING AFFIDAVITS
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Parti conservateur *‘ Conservative Party

du Canada l of Canada

By Hand
July 23, 2008

Mr. Marc Mayrand

Chief Electoral Officer
Elections Canada

257 Slater Street

Ottawa, Ontario K1A 0M6

Dear Mr. Mayrand:

RE: File 2008-000975,

Conservative Party of Canada/GST Rebates Received/Effect on Election
Returns and Reimbursements request for letter

Thank you for your letter of July 14, 2008.

As requested in your leiter, enclosed please find a copy of the letter from the Canada
Revenue Agency discussing the Party’s eligibility as a “qualifying non-profit

organization” (“QNPO”) for the purpose of obtaining the rebate of 50% of GST/federal
HST/QST.

You will ﬂote, on page 4 undef section (vi), that the Party’s status as a QNPO is based
upon a funding formula subject to review and audit by the CRA. As a result, I am also
enclosing the letter from the CRA confirming that the review was completed and no

changes made to the returns that we filed. K you require further documentation, please
advise me as soon as possible.

Upon your confirmation of acceptance of these corrected returns, we would intend to

dispatch a cheque to you immediately, payable to the Receiver General in the amount of
$701,934.82 as described in the previous letter.

I look forward to your earliest response,

Regards, :

S

Sandra Troster, DIFA, CGA
Chief Financial Officer

130, rue Albert, bureau 1204 « 1204 - 130 Albert Street * Ottawa, Canada K1P 5G4
Tel/Tél (613) 755-2000 + Fax (613) 755-2001
Web www.conservative.ca/www.conservateur.ca



Ganada R Agence du revenu
I*I Aggnacy vane i Canada

.
.

CONSERVATIVE PARTY OF CANADA Your e Vors ndlrence
1204-130 ALBERT STREET
OTTAWA, ONTARIO

Cur e Notre rélérance
KIP 5G4

ATTN: ANN O°GRADY
March 6, 2008
Dear Madam:

Re: GST Registration Number: 82679 3556 RT0001
Review of Rebate for the Periods Ending 2007-06-30, 2006-12-31, 2006-06-30, 2005-12-31, 2005-06-30, 2004-12-
31 and 2004-06-30

Please be advised that we have completed our review of your business for the above review periods, and we are

pleased to inform you that no changes will be made to the rebates filed. A Notice of Assessment will be sent under
separate cover.

The completlon of our audit should not be considered as permission to destroy any books and records. In this regard
we refer you to IC78-10R4 “Books and Records Retention/Destruction” at hitp:fwww.cra-are, g¢.ca/E/pubfip/ic78-
10r4/ic78-10r4-e.pdf and additionally the GST/HST Memoranda Series 15.1 and 15,2 at hitpi//www.cra-

arc. ._mfF/ 15-1/15-1-Ehtml It should also be noted that the andit did not cover the full scope of your
operation and it i5 possible that an sudit at some future time could cover the above period. Generally, however, an

assessment shall not be made more then four years after the later of the day on which a return was required to be filed
and the day the reu/nrn was filed.

Further information conceming the Canada Revenue Agency (CRA) can be found on our website at hitp://www.cra-
arc.ge.ca/.

We thank you for your assistance and cooperation during our review.

Yours truly,

Dennis Kendell S
Audit Division
Canada Revenue Agency

Tel: (613) 688-7320
Fax: (613) 991-2272

" Ottawa Tax Services Office

1730 St. Laiwrent Bivd., P.O, Box 8257
Ontawa, Ontario
KIG 3H7

o0z Canadi
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l* Canada Ravenua  Agence du revenu
Agency du Canada

Deloitte & Touche LLP
800-100 Queen Street
Ottawa ON X1P 5T8

Attention: Mr. Michael Matthews
Dear Mr, Matthews:

Subject:

Excise and GST/HST Rulings Directorate
Place de Ville, Tower A, 15th floor

320 Queen Street

Ottawa ON K1A OL3

MAR 28 2007

Case Number: 84500

GST/OST INTERPRETATION — Public Service Body Rebate

Thgnk you for your letter of August 8, 2006 concerning the application of the Goods and

Setvices Tax (GSTYHarmanized Sales Tax (HST) to payments made to the Consexvative Party
of Cannda and thé organization’s entitlement to a public service body rebate. We apologize for

the delay in responding.

Onr understamhng of the issues is ss follows based on the information in your letter. the previous
submission of January 17, 2005 and conversations with Paul Corriveau of your office:

1. The Conservative Party of Canada (the Party) was created on December 7, 2003, by the
merger of the Progressive Conservative Party of Canada and the Canadian Reform -

Conservative Alliance,

Elections Act (CEA):

The Party is an unincorporated organization that is a registered party under the Canada

. The Conservative Fund Canada lFoﬁds Conservateur Du Canada (the Fumd) was

incorporated on December 3, 2003 under the provisions of Part I of the Canada
Corporations Act 8s a corporation without ghare capitel'.

4. The Fund is registered for purposes of the GST/HST.

Section 9.1 of the Party’s constitution indicates, “The Conservative Fund Canada ...is the

gole fundraising erm of the Party and shall be the chief agent of the Party pursuant to the

Canada Elections Act”

R350 € (98)

Canadi
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6.

10.

The “Agreement-in-principle on the establishment of the Conservative Party of Canada”

contains a gigned consent of an authorized officer of the Fund indicating the
corporation’s consent to act as Chief Agent of the Party.

As specified in section 415 of the CEA, “The chief agent of a registered party is
respongible foradmmxstenng:ts financial transactions and forreporbngonthem, in
accordance with the ptowslons of this Act.”

In accordance with Section 416 of the CBA, no person or eatity, other than the chief
agent of a registered party shall pay the registered party”s expenses; incur the registered
party’s expenses and accept contributions to the registered party.

The CRA contains a provision (subsection 435(2)) whereby a portion of eligible election
expenses. of a political party will be reimbursed by the federal government from the
Consolidated Revenue Fund (old funding). :

With changes to the CEA on January 1, 2004, thers is now a provision (subsection
435.02(3)) for federal political parties to receive additional annual fimding from the
federal government based on a doliar amount per vote received during the most recent
federal election (new funding).

INTERPRETATIONS REQUESTED

®
)
(i)
@)
®

(vi)

You would like our opinion on the following:

Whether the Party is a person for GST purposes;

‘Whether the Party is a “non-profit organization” for GST purposes;

Whether the Paxty is a “public service body” for GST purposes;
The “old funding” and the ‘new funding’ is payable to the Party;

The ‘old fimding? and the “new funding® constitute government funding for the
purposes of the 50% rebate provided to a “qualifying non<profit organization” under
section 259 of the ETA;

The Party is 2 “qualifying non-profit organization” for GST purposes for fiscal years
2004, 2005 and 2006; and

The Fund is an agent of the Party, thus entitling the Party to recover GST (through
rebates or input tax credits) paid by the Fund on behalf of the Party.

66
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INTERPRETATIONS GIVEN
i “person” (t) “nom-profit organizgtion” (iii) public service body

Section 123(1) of the ETA defines person as “... an individual, a patinerghip, a corpoi'ation, the
estate of a deceased individual, a trust, or a body that is a society, union, club, association,
commission or other organization of any kind.”

A non-profit organization, for purposes of the ETA, means “a person (o’rhcr then aun individual,

an estate, a trust, a charity, a public institution, & municipality, or a government) that. was

organized and is gperated solely for purposes other than profit, no part of the income of whichis

paysble to, or otherwise available for the personal benefit of, any proprietor, member or
ghareholder thereof unless the proprietor, member or shareholder is a club, a society or an

associzstion the primary purpose and function for which is the promotion of amateur athletics in
Canada.” A public service body inchzdes a non-profit organization.

The Party is an organization with. its own constifution and members. It is recogmized 28 a

. registered party uader the CEA. Tn accordance with the Party’s constitution and the CEA, the

financial transactions of the Party are administered by the Fund and reported to the National

Council of the Party. The Fund is a separate legal entity incorporated as a corporation without
share capital and its objects are related to supporting the activities of the Party.

It is the view of the Canada Revenue Agency (CRA), that the Party is a separate person. for

purposes of the ETA and is organized for purposes other than profit. However, whether an
organization operates solely for a purpose other than profit is a question of fact, which must be
determined on an ongoing basis. Provided the Party is orgamzed and operated as a non-profit

organization, it would be a public service body within the meaning assigned in subsection 123(1)
of the ETA.

(v}  payment under the CEA

We are umable to provide comments with respect to your request under (iv) as it involves the
interpretation of legislation that is not administered by the CRA.

(v}  finding

The temms “government fimding” and “grantor” are defined in the Public Service Body Rebate
(GST/BST) Regulations (the Regulations). In addition, the CRA policy described in TTIB B-067.
“Goods and Services Tax Treatment of Grants and Subsidies” assists in determining whether &
payment is consideration for a supply.

Political parties generally carry on a variety of activities including research and analysis of
public opinion o issues of concern, policy development, siretegic planming, the selection and
promotion of candidates and participation in election campaigns. The general public is -
considered to benefit from these activities of the political parties. The purpose of the partial

reimbursement of party expenses and payment of the quarterly allowance to the political parties - .
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under the CEA. would be a means of encouraging and promoting the involvement of parties in
the political process. Also, the requirement to file election expense returns for the partial
reimbursement is an accountability mechanism, and is not regarded as consideration for a supply.
It is the opinion of the CRA. that the payments by the federal govenment under the CEA to
political parties with respect to partial reimbursement of election expenses and party allowances
would qualify as govementﬁmdmg This type of fimding could therefore be used in

establishing whether s polmc.al party is a “qualifying non-profit orgmnzatlon for purposes of
entitlement to a public sarvice body rebate.

(vi) guali }Sring non-profit organization

- Under subsection 239(2) of the ETA, a non-profit organization is a qualifying nomproﬁt

organization if its percentage of government fimding for the year is at least 40%. In accordance
with subparagraph 3(1)(b) of the Regulations, the percentage of government funding for a
particular year is the greater of the percentage determined by the formiia for amounts received
orrecewablemthatyear and the percentage that is equal to:

(©) where the year is the first fiscal year of the particular person, zero;
(i) where it is the second fiscal year, the percentage determined for the first fiscal year;
(iii) in any other case, tha percentage determined for the two previous fiscal years.

In other words, for purposes of determining whether it meets the 40% funding threshold, the
Party may base its calculations on its current year's revenues and government funding, or the
average of the amounts over the two preceding years, whichever is greater. In the calculations
presented in Appendix C of your submission, you indicate the Party received more than 40% of
its annual revenue from government funding for the years 2004 and 2005. You also indicate that
the funding for the year 2006 would be greater than 40% when the calculation is based on the
two preceding years (2004 & 2005). These calculations would be snbjectto review and
verification af the time of an andit byﬂm CRA..

(vii)  input tax credils

Generally, a person is the “recipient” of a purchase if the person is liable to. pay the consideration
for the purchase. Th.eCEAreqmresthertytoappomtacmefagentaﬁdforﬂ:atpﬁsontoact
as agent in relation to receipt of contributions and payment of expenses of the Party. As you

have confirme, the Fund, as the agent, acquires property and services on behalf of the Party, the

.principal. Accordingly, on purchases of property and services where the Fund is acting as an

agent on behalf of the Party, the Party would be considered the recipient of the supplies. Aslong
ag the Party is a qualifying non-profit organization, it would be entitled to file for a-rebate on a
percentage of the GST and the federal part of the HST, paid or payeble by them on the eligible
purchases of property and services obtained through the Fund for use in the organization, for
which they cannot claim mput tax credits (ITC’s).

Section 169 of the ETA permits a registrant to claim an ITC to the extentﬂ:atapropertyor .
service is consumed, used, or supplied in the course of a commercial activity of the registrant.
Accordingly, if the Party is engaged in commercial activities and registered for purposes of the




5

GST/HST, it may be eligible to claim ITCs related to its taxable activities, It is our view that the

Fund in itg capacity as agent of the Party would not be entitled to claim ITC’s on supplies it
obtsains on behalf of the Party.

The foregoing comments represent our general views with respect to the subject matter of your
request. These comments are not rulings and, in accordance with the guidelines set out in
GST/HST Memorandurn 1.4, Excise and GST/HST Rulings and Interpretations Service, do not
bind the Canada Revenue Agency with respect 1o a particular situation. Future changes fo the
ETA, regulations, or our interpretative policy could affect this interpretation.

If you require clarification with respect to any of the issues discussed in this letter, please call me
directly at 613-952-0420,

Yours trily, |
lg\tﬂmﬁ’lwp‘\é

Charities, Non-Profit & Educational Services Unit
Public Service Bodies and Governments Division

Excise and GST/HST Rulings Directorate
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By Hand
August 26, 2008

Mr. Marc Mayrand

Chief Electoral Officer
Elections Canada

257 Slater Street

Ottawa, Ontario K1A OM6

Dear Mr. Mayrand:

RE: File 2008-000975,

Conservative Party of Canada/GST Rebates Received/Effect on Election
Returns and Reimbursements request for letter

As you will recall, we delivered a notification letter regarding a ruling from CRA on
election expenses on June 25, 2008 and enclosed amended election returns for your
review and acceptance. You responded on july 14, 2008, requesting further detail, which
we provided on July 23, 2008. Please find copies of both of our letters enclosed for your

quick reference.

In both the June 25 and July 23 letters, we have requested your confirmation of
acceptance of the correction election returns, as we are prepared to dispatch a cheque to
you immediately, payable to the Recetver General in the amount of $701,934.82.

Please advise us as to your response at your earliest opportunity, as we have provided
everything requested and would like to close this file.

Regards,

Sandra Troster, DIFA, CGA
Chief Financial Officer

1



This is Exhibit “K” referred to in the
affidgvit of  DANIEL HILTON
sworn before me, this 27"

day pf AUGUST, 2009 -

N’ A COMMISSIONER FOR TAKING AFFIDAVITS

72



73

IR “The -Chi_ef' Ele'ct_oral"Ofﬁcer-'-_. Le dire‘c_teur général des 'eleotions .

_Ourfile 2001 05-01{)3 S
SEPI]BZDBH R

 RECEIVED: Sep g img -

: .Ms Sandra Troster DIFA CGA
. 187 Chief Finaneial Officer -~ .

_ .~ Conservafive Fund Canada..

L 0 orof Suite 1204, 130 Albert Strest *
~ et T Ottawa, Ontario

KI1P 5G4 '

_ i ) '~.Dea:rMs,Troster

o I thauk you for your letter of June 26 2008 subrmttmg a request 'to- amend R
“the Conservahve Party of Canada's Registered Party. Return in Respect of General Election - - = :

T Expem'es for' the - 2004 and. 2006 “gencral. electtons and for your . subsequent letters of R

e tJuly 23 2008 prowdmg complementary mformatlon and August 26, 2008. - .

T

oL Unfortunately, there aré several complex issues that W111 needto he resolved B
— ° before L ean make 3 final declslon regardmg YOur. request Given the current” general o
- - elgction, these fssues. cannot be fully resolved at this time. Although no "conclusion has- -

= “been reached, -our. prelimmary wew 1s that the GST rebate does not affect the pany s}- S
I -ele.ct1on expenses RIS | , -
IR L NS .." Pendmg resolut::on of thls matter, you should assume that the totahty ofthe -
' T amount incurred 'as :GST on electior expenses of the party -must itseff Be treaied and
¢ .. - .. reported as an election expense inr yout party’s election expensg refurn. for: the 40" general
[:_ B : i electmn We will contact you agam on this matter w1thm sixty" days followmg pollmg day
{7 . - . . A .;- . - Yoursh'uly,.“

S _ MarcMayrand
r . L SR L o Ch1efElectoral Ofﬁcer

257 Slarer Srrr:ct[257, rue Slater, Ottawa Ca.nada K1A GMG (61 3) 993-2975. Fa:o’T élc.copxeu.t (613) 9.93»5380
L . 1800 463-6868 B TTY/ATS 1 800 361-8935 www. e.[et.tlons =
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S »E\}E
b S Office of the Chief Electoral Offic
; EMEWS Canada Bureau du directeur général des électicr::

Qur file: 2008-004673
November 19, 2008

Sandra Troster, DIFA, CGA

Chief Financial QOfficer

Conservative Fund Canada

1204 — 130 Albert Street
Ottawa, ON KI1P 5G4

Dear Ms Troster:

_ I am writing to seek your assistance in reconciling information provided
in connexion with the Conservative Party of Canada’s recent Request to Amend the
Registered Party Return in Respect of General Election Expenses and information
provided in the Party’s Registered Party Return in Respect of General Election Expenses
for the 2006 general election. ‘

‘In the amended Registered Party Return in Respect of General Election
Expenses filed on December 4, 2006, the Party reported a fotal of $388,284.22 in the
“Advertising — Other” expenditure classification. Appendix A (Ref B} to your letter of
June 26, 2008, indicates that the Party obtained a tax rebate of $54,686.67 in respect of
expenses in that particular classification. Given that this amount represents 50% of the
tax paid, this would mean that a total of $109,369.34 in taxes was paid on expenditures of
$278,914.88.

_ It appears difficult to reconcile the amount of the taxes paid and the total
of the reported election expenses. I would appreciate your reviewing this matter and
providing me with an explanation at your early convenience.

Should you have any questions or require additional information, please
contact me at 1-800-486-6563 or 613-990-8991.

Yours truly,

Francois LeBlanc
Director, Political Financing and Audit

257 Slater Street/257, rue Slater, Ottawn, Canada K1A OM6 * (613} 993.2975 Fax/Télécopieur : (613} 954-8584
1 800 463-6868 B TTY/ATS 1 800 361-8935 www.elections.ca
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| Th Chief Biectoral Offces Ld it dos Hlecion 79 '
RECEWF’D BEE @ 2 53@3

".-_Our ﬁle 2008 005009

s -:December 2, 2008

" Mg Sandta Troster DIFA 'cGA L

i Chief Financial Officer- . =«
Conservative Fund Canada _

. Snits.1204, 1Q():’alber'r Styest -

- O*tawa. Ontan ' :

K1P 5(_14

' -Dear \/ls I‘wster
ThlS is. further to your letter of June 26, 2008 subnuttmg requests to

- ameénd the Conservative Party of Canada s (CPC) Reglstered Party Return in Respect of
General E lectzon FExpenses fot the 38 ‘and- 39 general elections

Aﬂer due cons1derat10n I have concluded that the, pubhc service body
rebate fo1 whleh the CPC is ehgtble under the Excisg Tax Act (the ETA} does not have -
ATy nnpavt on ‘the repertmg of the party’s elections: expenses for the 2004 4nd 2006
general elections. Consequently, I cannot authorize the requested amendments o t11e
B R televdnt elechon expenses retums of the CPC.

: . Ln your letter of .Tune 26th you 1efe1: to a letter dated May 29, 1996 from ‘
' :the then D1rector of-Légal Semces at Elections Canada tfoa predeces or party,- regardmg '
. mput tax credits which certain federal political parties benefitted from in connection with -

w.penses incurred in'the 1993 general election. Inote that the1e exist important legal and
' policy differencée between the prblic service body tax rebate ‘récently obtained by the -
l 4 ' party and the input tax credits (ITCS) recéived by political pa:rt1es on GST they nad paid
' OR. election exp enses that were incurred in the producnen of taxable supphes

L ) — . With respeet to ITCS the party ‘was not the ultimate consumer of the
- goods subject to. taxation. The GST was not intended by- Parliament 1o be ch arged on the
purchase of supplies used in the making of the.party’s taxable supplies. In the.casé of the
public service body rebate, on the otlier hand; the party is the ultimate' consummer of the .
goods and the entity on which the tax liability is-intended to rest. The subsequent rebate,
: like the reimbursement of eléction expenses under the Canada Elections Act, is intended -
L as a form of support and does not serve 1o eliminate 1ax indebtedness. Indeed, if any
* refund served to reduce the total of election expenses incurred, it could -equally be argued
. that the reimbursement paid under the Céneda Elections Act, once paid, would itself
— 7 serveto "eduee the amount of election expenses incurred by a narty The reimbursement

I ¥ Slatﬁ.t Streer/257, rue Slarer, Otrawa, Canada K1A OMG # * (613} 993- 2975 Fa.x/Télecopleur (613) 993-5380
o 1 800 463-6868 B TTY/ATS 1 800 361- 8935 www.elections.ca




- the'amnount they ekpect to receive by

- 2= o

. - eliminate tax iridebtedness-to the Crown,

- - the same quantity ‘and kind of -goods-arid services as Comipeting parties.

. To_accept that the rebate”offered vnder the- BTA " cari serve. to reduce .
reported’ eléction :expenses. would also, underming. the: policy need - for certainty, <
. . transparency and Tinality in the reportihg of electior expenses. Election expense retumns.
- ‘would regulatly remain operi to:amendmerit pending a-détermination of whether or not a-
© “party qualifies for- a:.rebate.’ De¢pending on the timing ‘of electoral. events and ‘their
-+ 7 particulat - financial position, there is also a'xisk that poljtical parties may exceed: theit.

spending limit based on aferrorieous assuiription that they will qualify fora rebate.

IR . For: more information, please-do not hesitate to cotitact Frangois Bernier;
Ditector, General, Pbliti_‘cal Financing at 613-998-0670.- ST

T Yours traly, .

MarcMayrand .
. Chief Electoral Officer -

© . It isalsonoteworthy that the policy. objeetive béind the spending limits is - -

s merely a form. of finanicial assistarice offersii to qualifying politiéal parties, Similadly, -
- the-publi¢ service body: rebaté otfered under-the ETA is interided -as & form of fiharieial:
assistance. ‘to; qualifying non-profit organizations. It does not,. nor ig it ‘iritended ‘to,

~"to, provide a levél playing field-for: political: partiés.. This:lével playing field would be~ - = -
-, -compromised if those parties that are qualifying non=ptofit Grganizations for the-purposes .~ -

* of the'ETA’ were ablé to' redice the amotnt of incurred election. expenses by deducting.
7 . way of a GST rebate. It éffect; this would meéan that. -
- “these parties would have a higher Spending limit éven thongh they:may have purchased .-
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Parti conservateur ‘ Conservative Party

du Canada & of Canada

By Hand
June 30, 2009

Mr. Marc Mayrand |
Chief Electoral Officer
Elections Canada

257 Slater Street

Ottawa, Ontario KI1A 0Mé

Dear Mr. Mayrand:

Re:  File 2008-000975,

Conservative Party of Canada/GST rebates received, effect on election
returns and reimbursements

This letter follows numerous pieces of correspondence passing between our offices, your
last letter which was dated December 2, 2008, as well as Mr. Frangois LeBlanc’s letter of
November 19, 2008, his follow-up telephone cali on or about December 12, 2008 and my
telephone calls to him of February 25 and February 27, 2009.

As you understand, following the delivery of my lefter dated June 26, 2008 which
enclosed corrected election expenses returns for the 2004 and 2006 general elections,
further discussions with Mr. LeBlanc ensued, regarding the calculation in these retums.

The corrected returns reflected lower amounts of GST, and less election expenses
actually paid.

In the course of the discussions with Mr. LeBlanc, some of which are identified above,
we further reviewed a number of the questions Mr. LeBlanc raised about some of the
calculations appearing in the corrected returns which accompanied my June 26, 2008
letter. Following further review of the questions and comments raised by Mr. LeBlanc,
and in consultation with the Party’s auditors, we accept Mr. LeBlanc’s direction to us in

respect of various accounting matters, and have further corrected the 2004 and 2006
election returns.

Accordingly, please find enclosed the further corrected election returns which we trust
address those concemns raised by Mr. LeBlanc on behalf of the office of the Chief

Electoral Officer. We are happy to discuss the details of these further corrections, if
required.

130, rue Albert, bureau 1204 — 130 Albert Street Ottawa, Canada K 1P 5G4
Tel/Tel. (613) 755-2000 Fax (613) 755-2001
Web www.conservative.ca/www.conservateur.ca
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In addition, and in response to your letter of December 2, 2008, and the memorandum
from your office to Registered Political Parties dated January 12, 2009, we continue to be
concerned that your office’s interpretation of the Excise Tax Act in conjunction with the
interpretation of the Canada Elections Act is fundamentally flawed. In fact, the January
12 memorandum contradicts itself where it states, in part, that:

“Any subsequent rebate of GST/HST has no impact on election expenses. Any
GST/HST rebate should be reported in your financial records in accordance with
GAAP.”

This position also disregards Canadian jurisprudence, including recent jurisprudence
from the Supreme Court of Canada which is clear that unjust enrichment of a party
cannot be the legitimate result of legisiative interpretation. The substance of your
December 2, 2008 letter, and the January 12, 2009 memorandum ignores, disregards and
runs contrary to established jurisprudence. The position, therefore, must be re-aligned to
reflect a proper interpretation which will accord with Canadian law,

Accordingly, by way of this letter, and by attaching the corrected returns referred to
above, we hereby formally request that you reconsider the position previously enunciated
in your December 2, 2008 letter and the January 12, 2009 memorandum.

As before, the Conservative Party of Canada awaits not only confirmation from your
office that it agrees with the position being taken by the Conservative Party of Canada
with respect to rebated amounts, but further, stands ready to dispatch the necessary
cheque to you immediately, payable to the Receiver General in the amount of
$570,642.87, as reflected in the attached returns.

W

Sandra Troster, DIFA, CGA

Chief Financial Officer, Conservative Party of Canada

Chef de la direction financiére, Parti conservateur du Canada °
Encls.

Yours sincerely,

cc: Dan Hilton
Executive Director, Conservative Party of Canada
Directeur exécutif, Parti conservateur du Canada

130, rue Albert, bureau 1204 — 130 Albert Street Ottawa, Canada K1P 5G4
Tel/TéL (613) 755-2000 Fax (613) 755-2001
Web www.conservative.ca/www.conservateur.ca
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Deloitte.

Deloitte & Touche LLP
800 - 100 Queen Street
-Ottawa, ON, K1P 5T8
Canada

Tel: (613) 236-2442
Fax: (613) 236-2165
www.deloitte.ca

Auditors’ Report

To the Board of Directors of the
Conservative Fund Canada

Requests to Amend the Registered Party Returns in Respect of General Election Expenses

As specifically agreed, we have performed the following procedures in connection with the
Conservative Fund Canada's (the "Fund’s") Request to Amend the Registered Party Return in
Respect of General Election Expenses (form EC 202186), dated and signed as at June 30, 2008,
for the 38" and 39™ General Elections (the "Amended Returns") held on June 28, 2004 and
January 23, 2006, respectively:

= We reviewed the reasonabieness of the estimates of the Goods and Services Tax and
Quebec Sales Tax caiculations as determined by the Fund's management for the purpose of
determining the 'As Corrected' column of the Amended Returns; and

= We reviewed the reasonableness of the Fund's revised general ledger allocations of Goods
and Services Tax and Quebec Sales Tax rebates between categories of the various election
expenses within the Amended Returns as prepared by the Fund’s management,

As a result of applying the above procedures, we found no exceptions. However, these’

procedures do not constitute an audit of the Fund’'s Amended Returns, and therefore we
express no opinion on the amounts presented in the 'As Corrected' column of the Amended
Returns dated June 30, 2009.

Delaft + Touche LILP

Chartered Accountants
Licensed Public Accountants

June 30, 20098

Membre de / Member of Deloitte Touche Tohmatsu
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Deloitte.

Deloitte & Touche, s.r.l.
800 - 100, rue Queen
Ottawa, ON K1P 5T8
Canada

Tél : (613) 236-2442
Téléc. ; (613) 236-2195
www.deloitte.ca

Rapport des vérificateurs

Aux administrateurs du
Fonds conservateur du Canada

Objet: Demandes de modification & apporter au rapport d'un parti enregistré en ce qui
concerne les dépenses d'élection générale

Tel gu'expressement convenu, nous avons effectue les procédés suivants a f'égard de la
demande du Fonds conservateur du Canada (le "Fonds") de modifier e rapport d'un parti
enregistré en ce qui concerne les dépenses d'élection générale (formulaire EC 20216) daté et
signé au 30 juin 2009, pour les 38° et 39° élections générales qui ont eu lieu les 28 juin 2004 et
23 janvier 2006 respectivement (les "rapports modifiés") :

» Nous avons examiné la vraisemblance des estimations des calculs de la taxe sur les
produits et services et de |a taxe de vente du Québec, déterminés par la direction du Fonds
aux fins d'établir la colonne "tel que corrige" du rapport modifié ef,

+ Nous avons examiné la vraisesmblance des imputations au grand livre des remboursements
de la taxe sur les produits et services et de la taxe de vente du Québec entre |les diverses
catégories de dépenses d'élection dans le cadre du rapport modifié tel que préparé par la
direction du Fonds.’

Par suite de P'application des procédés ci-dessus mentionnés, nous n'avons pas trouvé
d'exceptions. Cependant, 'application de ces procédés ne constituent pas une vérification et,

par conséquent, nous n'exprimons pas d'opinion sur les montants présentés dans la colonne
"te! que corrigé" du rapport modifié daté du 30 juin 2008.

Deadotte « Towke s.0.2_

Comptables agréés
Experts-comptables autorisés

Le 30 juin 2009

Membre de 7 Member of Deloitte Tourhe Tohmatsu
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Request to Amend the 8 7
Registered Party Financial Transactions Return or the

Registered Party Return in Respect of General Election Expenses
EC 20216 (11/05) November 8, 2005

Application Form

Elections Canada

Registered Party:

Chief Agent:
Conservative Party of Canada

Conservative Fund Canada, c/o Irving Gerstein

Applicant (inust be registered party or chief agent):

Event (fiscal year ending or general election):
Conservative Party of Canada

38® General Election EC 20240

I, the applicant indicated above, hereby request authorisation from the Chief Electoral Officer to amend the Registered Party
Financial Transaction Return or the Registered Party Return in Respect of General Election Expenses of the registered party

named herein, who was a registered party in the event indicated above, under the provision of paragraph 433 (1){) of the
Canada Elections Act.

0 The absence, death, illness or misconduct of the chief agent or a predecessor 433.3(3)(a)

0 The absence, death, illness or misconduct of a registered agent of the registered party or an agent,a clerk or an officer of the
chief agent, or a predecessor of one of them 433(3)(£)
O Inadvertence or honest mistake of fact 433(3)(c)

(Add additional pages as required.)

Part # As Presented As Corrected Reason for Correction
2(1) $5.875.763.95 | $5.683,571.02 Inadvertence or honest mistake of fact 433(3)(c)
2(3) $341.259.93 | $330.097.22
2(H $467,963.57 | $460,261.92
pIE] $3.900.105.04 | $3.779,971.29
2(6) $3.780,431.72 | $3.670,155.74
27 | 85748472 | $55.321.99
2(8) | S$549.974.78 | $545.346.55
2(9 | $909,033.20 | $880.931.39
(10 $17.284.256.91 | $16,762.484.96

i

Please add any information you wish to bring to the Chief Electoral Officer’s attention by attaching it to this application

form.

Changes are a result of a ruling by Canada Revenue Agency

Although the
Send by fax to:

1 888 523-9333

Atin: Director, Political Financing and Audit

June 30,2009

applicatipd form may be mailed to Elections Canada, it is preferable to fax it.

Date

Send by mail to:

Elections Canada

Political Financing and Audit Directorate
257 Slater Street

Ottawa, ON KI1A 0M6

{FRANCAIS ATi VERSO)
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m Request to Amend the g 3

Elections Cana Registered Party Financial Transactions Return or the

Registered Party Return in Respect of General Election Expenses
EC 20216 (11/05) November 8, 2005

Application Form

Registered Party: ' Chief Agent:
Conservative Party of Canada Conservative Fund Canada, /o Irving Gerstein

Applicant (must be registered party or chief agent): Event (fiscal year ending or general election): T
Conservative Party of Canada 39" General Election EC 20240

1, the applicant indicated above, hereby request authorisation from the Chief Electoral Officer to amend the Registered Party
Financial Transaction Return or the Registered Party Return in Respect of General Election Expenses of the registered party

named herein, who was a registered party in the event indicated above, under the provision of paragraph 433 (1)(5) of the
Canada Elections Act.

o The absence, death, illness or misconduct of the chief agent ot a predecessor 433.3(3)(a)

o The absence, death, illness or misconduct of a registered agent of the registered party or an agent,a clerk or an officer of the
chief agent, or a predecessor of one of thern 433(3)(5)

o Inadvertence or honest mistake of fact 433(3)(c)

Part # As Presented As Corrected

Reason for Correction

$8.786.108.38 | $8.484.155.98
$388.284.22 | $376.325.66
$697.105.00 | $674.302.50
$668,330.30 | $661,519.67
$2,741,413.26 | $2.651,740.98
$3,014.367.00 | $2.916.806.51
$90.354.18 $87.678.65
$874.434.13 | $870.450.83
$£758.782.81 | $740,090.08
$18.019.179.28 | $17.463.070.86

Inadvertence or honest mistake of fact 433(3)(c}

EESBEEEEE

[
(=
=]

__(Add additional pages as required.) J

Please add any information you wish to bring to the Chief Electoral Officer’s attention by attaching it to this application
1t

:

Jmne 30,2009

: .. Date
applicatién form may be mailed to Elections Canada, it is preferable to fax it.

Send by fax to: Send by mail to:

1 888 523-9333 Elections Canada

Atin: Director, Political Financing and Audit Political Financing and Audit Directorate

257 Slater Street
Ottawa, ON K1A OMS6

(FRANGAIS AU VERSO)




94

00719 L2704 784 5275076002

B0°SUO0IO3]9" MMM (vor10) ovzoz 23

[epeue) np aje1o}oa9 10 B} 9P 621 A1OWIV]
FTVHINIO NOILOI A INN.A SASNIdEA ST NS FALSIOFUNT [LHVd NN.AQ L30dd VvV

oy suopnos|3 epeuey ayy Jo 6z UOHDaS]
SASNIdXT NOILOTTT TVAHINTD 40 LO3dSTY NI NUNLIY ALdVd ATFAILSID3TY

S R R N R R

i



002E9™ 2270} 6L 9275076002

o ¢ oboa £2/10/9002 BPEUBD J0 Aied SAEAIaSUCD
P Lynuae ep a3 M - Aueg
i raf w lva fjod Jo e1eg

nand - g NOILD3S

L

e¥eralel= mcih

‘epeue)) ne @anaid ) NS 0 €] 8p MUSA UB JuaUNas SNoS &)jE) =g ey8 |s anb
18}ie BLIW 0] 1B 33i0) BWRW B B ojo,nb JUEYSEE 12 J[BIA |UBLIASNSIDLR1ISU0D JUBADID E] 2|ELUS|OS UONEIE[IRP B85 s|Bj ap

“poddes 20 auep aepgp 1sa inb a0 op ucljdadxa| @ "Uoljvate,! ep Uajjel)s|uiipa,y Bp No Lojjoadlp
] ap 1alna ne Juswabebuap ajoesuos I Unejea ep uopesuadirad ayne synot no jojdwa un ‘ejsod un ‘asuadluoagl
aun payo no spuard ‘guuop ju juaLafed ap ie) ‘aujsiFaius Wed Np WOV ne ‘Bl FIUB NG auuosled A)NE BUNONE -

j@ ‘oddes 62 supp 2.epep 158 |nb ao ap uojdackes, e 'uojlas)3,| ap Junod ne
uop ap Re ucHngliuos op ‘jodap ap ‘soueAe,p ud ap alwe) snos sILUNO} )2 JUo,U aMAISS NG BSIPUBLPIEW 'SpUC) URJNe -

{98)UDst UBLLIDR 318 JUO LGYDEIE, B UOHRNSINUPE,| NO B)NPUOD B] © $83)] Saj2i0)0a(2 Sasuadap se) sajno) -

IspIexs Juos Uodder o suep snuatuoa Hualisubjasuay sey -

190UBAQID 16 BIUIBAS[EUUGD BLU Bp JNS|ewW NENb JusWajauLs|os 1808 B

NOLLYMY1D3Q - NOILYEYTI3T - O NOILDAS

h *|9y @sUapjAg BPEUBS BUY) Jo NUIA A4 pue Ujeo Japun apelu JI se
13alje pue 82J0} BWES ay) Jo 5] ) JEL) Bupwouy pue anu) aq of 3 Bulae||aq *Ajsno|jUelasunT uoHaEPAN ULWSJOS S[Y] FYBLY |

‘wmngas Syl Ui panaads se 1deoxa ‘uojioaje ay) Jo Juetuabeueur
Jo Janpuos sy Jo 19adsa) U] 10 Jo JUNDIOR o ey AUe palnou) 1o uojRISPISUSS ajgen|ea 1o Juawlojdus ‘acyo 'premal
fue pasayn Jo pasjlrcud ‘uaas 1o Juelufad AUE spew 'Sped pessisiGai ayj fo Jleyaq o 'sey Aa Jo uosad Jeyie eu -

pUe ‘wnjas siyl w seadde se jdeaxe
*ualosa ey} Bupnp WS o uoynguiuos ‘sodsp ‘eourApe ‘U] JO Kem AQ papiaiud uaag aaey sa0)A1e% Jo Spooh ‘Aeuourou -

‘papooa. Apadard usag axey uojjoaa ey} o Juswalieusiy 10 Janpuos Ayt 0 1Iadsal u| sasuadie wajlve|a e -

{)92400 §| WINSI S|y} U] PBUJEUOT UTleuLajLy B -

ijaneq pue abpapmouy Aw o 1saq 8y| 0] jey} alesp Aulsos Aqeuay |

“IWVGIDNIEd LNIDY.T 377 STINNOGEOOD - NOILYWHOINI S.LMIOVY 43IHD - § NOLL33AS

lio{t)6zp] vonerepag
JTvuaNaD

- 3I0vd
NOW.OTTZ 3NN,T SASNAIA 531 UNS THLSIDIUNA LLUYd NNLQ LHOdIVY

= luvd

| 000255 {£19) | auadaigs ap ey 0002552 (€19)
(arnag - BIUPpE 1euk3 SRAfRYY - SIS BIRWIQ ~ IVapsay Jaguou auoydaga), ejLNCy) - S5auppe jje.q wU0ydaiR Bp QUL - Jequing Buoydaja L,
OS5 did NO ERELO P08 dIM NQ amenp
|msad 9png - £pa0 |elEnd “ua | rAOIS silta - i 1ey3ed apig - p0z (85g “uaLyaold SihA - o
19345 Heny Oel-v0zL U[SSIS8) BUJAL] 90 "EpEUED pung anfjealasuo’ 18305 vagyf 0el-+02E EpauE] JO APEd BAIBAIBSU0D
Bjeisod SsTaipy - BEAPPE [EEDS Jedpupd ushi,| #p 13dus0d WK - aweu n) S1UsEs RN ®jsisod assaiy - mselppleEegd) e am.wq_mEB UL - Uit i) £.A0ed

NOLLYINGO ANI S.ALuYd

1Ldvd N SBINNOGHOOD -
(v0/10) La-0PE0Z O3

E(o){1)6zr] vonesejaeq
S35N3dx3
NOILOF 1T TVHANIS 40 LOASTY NI NuNLIY ALNYd GFNILSIONY




00219742 0L Sk 5275076002
e | E€Z/10/9002 epeues) Jo Aled saneaasuo)
3 o+ aiay n105 ap aed e - AuEg
! ra] W [ vaA fod jo ajeq
ANO4YId Ny S3LLEAPNSSY
STTYHYOLI3NA §3SNI4IA $30 TWLOL ﬁ
BE0L0'EOY'LLS P9DLOEY LIS o
LW ¢ #5e0 Jed o3)|dpInw ¢ e5E3 lUO)8[9,p 9esUAdEP SAP SKEpU| PUOe(d . m
3HL 01 133rans S3sNadX3 NOILDI13 TWLOL PORLTBLE'E)
& wel Aq pojjdinw ¢ wel) (seSUBtRE UO[133]8 30 1Y paxapy|
I I sanny
90°060'002% 20°060'0 L% a0 e
suojjaR(p BEp [erpual Jnejaesp at Jed aygnd usRelu)| 9 Itewsisn(e,p Jnejze, g
, S|UBUIAIES Jo SaIE[ES g WAL
ESUSE0L0% £8'05Y'0.8% safiem pue galeeg 1RO (23019817 81D D) A9 Peys)ignd J61oe) Jusly|snipe uoHe{u]
S N {}8y2 np sawno} et anb senne) sjurswasgdag
GO0'819°L88 59'8.9'28% (im0} s Japea] el Jaujo) PABLL ‘ $ 040 Jed gydpmus ‘gas]p SMId B} AIqUICU & UOjaS ‘g NG Z SSET | B S(IGEI% SIOU &P BIGUDN
08856651 v
(row) 04'0% Aq paydpnw Jeresib 5] fEASUDRIM *E Jo Z wa)i u) SALLE JO laguinyy
P BNO'al AT teul) Jay3d np agunay
16°008'018'23 15°008"916'2S (19u) 1noy sapeat 9
snssep-js
| @SB | R 83]HISL) Buoj|dpasiion )3 SB[ SUBp SEBSIA SB[BI0jIBE S3]S]| §B| NS WEIN SWou Bp Bquel e
W S s|BLUo|gsa)ord SauEIooH YZE'SaL'EE
86°01L'159'2% e80pL'188'2s 280jAISE [eUOISSajaly g
SADGE | We i pEAnjou| SRPIETP [eL0138)2 8U) U| S10133)8 |0 15]| PeSIAS) EL) O SEWEL (0 raquiny
I o) ot |euojjeyd neaing np sasuadaq r snasepHa |
406151005 A 1576151008 sasuadxe a3y euolleN asED €] § SajOsU| SuoydUasUnLD 53] suep seljeulw]pd esjelo)3alg BeIs|( §a]Ins uzinfy suiou ap aiquioy z
o
05208 b28$ 05208208 & eia} mm_.__m.hmu_._um._ £ BAOQS | Lia) Uj pRpRfL), SI9NE(p |E10138]e 1) U £x0)08¢e jo 15]] AlBuju)sid ey) uo Seweu |o Jaquuniy
3 " ap ged4) sanne no ‘saxne na xnesojos)p sabepussg
yateasal Jo 64aAN8 1ayjo 10 eAaAins sUopIs)3
ps)Belua nped 8] Jed NUBINOS [3PUJ0 |EPPUED un Jleae A | sejanhse) Suep suopdl 10 Sap diquiay
qret e ey - 2Rlidnd t
09'9ZE'9LES 99'6ZE'9LES 1810 - BuisiuEApy 4 gae
Aped peiajsiias eyl Ag pesiopus SlEP|PLED [BJAJH0 US SEA £IBYL UDIYM Uj SIOHIS|P JRI008]2 JO Jeguiny
eo L'y b GG 1L bR AL/OIPEY - 211019nd
§6°55 1 'vRY'ed 96551 'vBY'8% AlLfolpey - Buispaapy '
_ *EPRUE] Np 3jeI0)98[e 0] €
Degev) o o . aded oy cosuadzn op ssyalines N ap {L)zzp aydesfried o] uoras wWypp enb |33 aysibeuua gred unp uwoloaiPp sasuadgp sap puojed 3] Bxy JueAIns Noes 57
® .3 ¥ = B o
(118 wyet piedun wnoasi pred junawy ] uofeajyssen ain)lpuadiy oy 1oy SUOReals epeurs) Ju} Jo AENNQ
q [v] UQUIasSqNS YiiM 2IUBPIOIOE U] sesuadxe uojnaje sAped poiajsifia) sy 40 jjuil 3Y) ssuMIBlep LUojRinaey mcs..c__& Ll

w._In_me_w NOILI3 T3 3NA ANod ,...m_.?a.ukuw._w §35N3d30 - $3SNIJX3 NCILIF13 TvHINTS - § NOILDFS

NOIL3A13.0 SISNILTD S30 ONOAVd - SISNIIXI NQI1D3NF 40 NOWLYLET - Y N

:.2..5 Zd 0bZ0Z 03
[z} 32 (1)6z# 33 (1)2ZH 21es9uab uayoals aun anod sojelcyasia sasuadap sap 3 [(z) pue (L)sz pue (L)ZZp] sosuadxa trooaya (ei1auab jo JUaWAR)S
Z - LHvd FIVHINGO S3ISNIdXE
- L¥vd NOLLI3T3 3NN.A SISNILIA $37 4NS FHLSIOTINT LHYd NN, LHOddvH NOILOFTE TYHANTD 40 193dS34 NI NHN13Y ALYYd Q3uFLSoaFd

N S NS T WU S Z0 NP SR A S SUN SN DUUE OIS G o R

——r




g

- Al uvd
- LHvd

£2/10/9002
TR ER

WNIZE ap SJE]
11od jo gleq

EpEUE) JO ALBH 2ANEAISSLOD
e - Aueg

[{e(z)ezp] Seakedw) sasu
ATVHENGD

e$19 Sap JEl3

InN @

NOILD3T3 3NMQA SASNIdIA 537 UNS FULSIDIUNT LLAUVd NN.O LHOdd Y

D Cor

ed / Jeqd |IN

{{e}Z)6zP] swien pledup) jo Juawale)g

NOLLOTIE TYHINID JO LD34ST NI NUNLIY ALYYd Q3HIALSHDTY

S3aSNAdIX3

00ZL9 L2 0L 5 ST S0 RO0Z




98

12

R PR R

SR0L0'COF L) 000 000 SR°0L0'E9P'L) (ev"201'955) 9Z'621'610'91 LINM 3HL 01 123rans SaSN34X3 NOILOIN3 TWLOL| ‘0l
80°060'01L 80°060'012 (e2'Z69'81) 18'28£'85.L Buol 8
£8°05¥'0/8 £8'05v'048 (0e°e86'E) clLver'vie sabem pue sapeleg| ‘g
59'8/9'/8 59'8.9'/8 (£5°529'2) aL'+5e'0s {:noy s tapea) ueyy Jayio) jaaely| 2
15'908'8L6'E 15'908'046'Z (6¥'095'26) 00°/98'v10'e 1ou) o) slepea| ‘g
88021592 86°0v.'159'C (ez'zi9'68) OTEW'LPL'T sanjalas feutisseyold| ¢
L9'615'199 19°615'199 {eo018') 0E0EE'899 sosuadxe aoyo [evonen| v
0520E'v29 05°208'vL9 (05°208'22) 00°501'269 Uyoreasay Jo skaains Jayio Jo skaamns suopoe|g| g
99'6Ze'9/E 09'6zZe'9.8 {95°g56'L1) z2Z'rez'ent .oy - Buisieapy| Z
86°65L 'RV’ 86°651'ver'e {ov'zes’Log) ge'g0L'98.'] ALjoipey - Buisieapy| L

[e101 wiep piedun Junoasig pedunoury  [|seiege! 1STYISO |l  pred wunouwny uonesyisse|s amjpuadxy "ON

(D+a+v) 0 d v §0 UonEo|E v
pasiaal lewbio
[(z) pue (t)szt pue {L)zzt] sasuadxa uonossa [etauet Jo Jusweye)s
SISNIdX3 NOILD3TE TVHINID JO
133dSTY Ni NdNL3Y ALMYd Ga931S193y
gpeue) Jo ﬁ epeue) nNp
Arieqd onneaasuo) ‘x INS}EAIDSUOD 131e
giogebeq ,
v xipuaddy
P L A ﬂ T I L L. 5 U g r [ | 1 L L )




r =
i

{

™

SIS T T R I

This is Exhibit “P” referred to in the
affidavit of DANIEL HILTON
swoiin before me, this 27"

day of AUGUST, 2009

A —

\/ AWS&ONER FOR TAKING AFFIDAVITS
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Elections Aet.
i For this reason, and taking into account the broader policy cofsiderations -
T . ‘nderlying -the -election financing “regime that were mentioned .in my - letter of . "
;- - December 2%, I must decline to authorize the Requests to. Amend the Registered Party

Return in Respect of General Election Expenses, dated June 30, 2009,

257 Slaver Streer/257, rue Slaver, Otrawa, Canada KiA OMG + {613) 993-2975 Fax/Télécopieur : (613} 993-3380
1 800 463-6868 B TTY/ATS 1 800 361-8935 www.clecrions.ca
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This is Exhibit “Q” referred to in the
affidavit/gf ~ DANIEL HILTON
sWorn ﬁe’ore me, this 27"

day of AUGUST, 2009

A

ACONMSSIONER FOR TAKING AFFIDAVITS
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lections Canada

Our file: 2008-005871
To: Registered Political Parties
Date: January 12, 2009

Subject: GST/HST Rebate

RECE'VN

anp 4 A FE
reet \ L'....‘)l
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Office of the Chief Electoral Officer
Bureau du directeur général des élections

N/Réf. : 2008-005871

Aux: Partis politiques enregistres
Date :

12 janvier 2009

Objet : Remboursement de [a TPS/TVH

The purpose of this memorandum is to advise
registered political parties eligible for the
GST/HST rebate, available to qualifying
non-profit organizations under the Excise
Tax Act, how the rebate is to be dealt with
for purposes of the Canada Elections Act.

For more information on the GST/HST
recbate available to qualifying non-profit
organizations, please refer to the Web site:
httpavnvw, era-are. ee.ca/tx/bsnss/tpes/pst-
s thispsh/np-enpg. html.

When completing the Registered Party
Return in Respect of General Election
Expenses (EC 20240), the full amount of
the GST/HST incurred and/or paid on
election expenses is to be reported as an
election expense. Any subsequent rebate of
GST/HST has no impact on election

expenses. Any GST/HST rebate should be
reported in  your financial records in

accordance with GAAP.

La présente vise a informer les partis
politiques enregistrés admissibles pour le
remboursement de la TPS/TVH, disponible a
des organismes a but non lucratif admissibles
aux termes de la Loi sur la taxe d'accise, des
procédures en ce qui concemne la Loi
électorale du Canada.

Pour plus d'information sur le remboursement -

de 1la TPS/TVH, disponible a des organismes
a but non lucratif admissibles, veuillez vous
référer au site Web: http://www.cra-
arc.pc.ca/tx/bsnss/tpes/gst-tps/rbts/psb/mp-
fra.html.

Lorsque vous complétez le Rapport d'un
parti enregistré sur les dépenses d'une
élection générale (EC 20240), le montant
intégral de la TPS/TVH engagé et/ou payé
sur les dépenses ¢lectorales doit &tre
déclaré tel qu’une dépense électorale.
Tout remboursement ultérieur de la
TPS/TVH n’a aucun impact sur les dépenses
électorales. Tout remboursement de la
TPS/TVH doit étre déclaré dans votre

documenTation financiére conformément aux -

PCGR.

157 Slacer Street/257, rue Slater, Ortawa, Canada KIA OM6 ¢ 613-993.2975 Fax/Télécopieur : 613-254.8584
1.800-463-6868 BTTY/ATS [-B00-361-8B935 www.clections.ca
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Should you have any questions or require
additional information, please contact me at
i -800-486-6563 or 613-990-8991.

104

Pour obtenir des renseignements
additionnels, n’hésitez pas a communiquer
avec moi au 1-800-486-6563 ou
613-990-8991.

Directeur,/
Financement politique et Vérification

i T

Francois LeBlanc
Director,
Political Financing and Audit



on August 28", 2009, N

Court Fife No.

ONTARIO )
SUPERIOR COURT OF JUSTICE
| , Commerclal List
BETWEEN:

CONSERVATIVE FUND CANADA

-and -

105

r '09-8323-00CL

Applicant

THE CHIEF ELECTORAL OFFICER OF CANADA

Respondent

AN APPLICATION pursuant to section 434 of the Canadu Elections Act and
Rule 14.05(3)(d) ot the Rules of Civil Procediire

AFFIDAVIT OF JANET L. ALLAN
(Sworn: August 28, 2009)

l,.Janet L. Allan, of the City of St. Catherinies, in the Province of Ontario,

MAKE QATH AND SAY THAT:

1. 1 am the National Technical Topic Team Leader for Not-For-Profit

GAAP and Government Accounting for KPMG LLP,

2. Attached and marked as Exhibit “A” to my affidavit s a trié copy-of
the opinfon that was provided to-Arthur Hamilton of the law firm of Cassels

Brock and Blackw#ll LLP,

3. Atiachied and marked as Exhiblt “B” to my affidavit is a true copy of

my curriculumvitas.

SWORN BEFORE ME.
at the City of St. Catherines

oo
ANET L. ALLAN,
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This is: Exhibit "A" refarred to: in- the:
Affidavit of Janet L Allan, sworn

before. me this. 28" day of August,
2009

A Commissionor for Taking Affidavits
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KPMG LLP Telephone 1416) 777-8300
Suite 3300 Commerce Court West Fax [416) 777-8818
PO Box 31 Sin Commerce Court Intermet www.kpmg.ca

Toronto ON MS5L 1B2

Mr. Arthur Hamilton

Cassels Brock & Blackwell LLP
2100 Scotia Plaza

40 King Street West

Toronto Canada M5H 3C2

August 28, 2009

Dear Mr. Hamilton

You have asked us 1o provide our opinion on the reporting by not-for-profit organizations of GST rebates
under generally accepted accounting principles ("GAAP™). Specifically, you have asked for this opinion
with respect to the period from 2004 to present.

A nol-for-profit organization for accounting purposes is defined under section 4400 of the CICA
Handbook as follows:

Section 4400.02 (a) Noi-for-profit organizations are entities, normally withoul transferable
-ownership interests, organized and operated exclusively for social, educational, professional,
religious, heaith, charitable or any other not-for-profit purpose. A not-for-profit organization's
members, contributors and other resource providers do not, in such capacity, receive any financial
return directly from the organization.

Effective for periods commencing on or after April 1, 1997, the CICA Handbook included separate
accounting standards for Nol-for-profit organizations. The introduction to “Accounting Standards that
Apply Only to Noi-for-profit Organizations™ statcs that EIC Abstracts must be applied when they are
applicable. A copy of this introduction is provided in Appendix A.

Generally accepted accounting principles with respect to GST are discussed in EIC-18. EIC'sare a
primary source of GAAP.

EIC-18- Accounting for the Goods and Services Tax was issued October 31, 1990. A copy of EIC-18 is
provided in Appendix B.

This EIC answered the question of how GST paid on purchases should be portrayed in the financial
statements. The Commirtec reached a consensus that “purchase of goods or services should be recorded
exclusive of GST that is recoverable™.

Therefore, in our opinion, not-for-profit organizations should record GST net of any GST that is
reeoverable for the period from 2004 to present.

Yours truly

B

Jarict Allan CA
National Technical Topic Team Leader
Not-for-profit organizations and government accounting

KPIMG LLP a Cauagan Ereited LSty prmimezhap s the Canadon
macbar fom of KPR Intemptional, 3 Swats coopenlive,




CICA Standards and Guidance Collection Appendix A

introduction to accounting standards that apply only to
not-for-profit organizations

The CICA Handbook - Accounting applies to both profit-oriented enterprises and
not-for-profit organizations, unless otherwise indicated. Not-for-profit organizations are
defined in FINANCIAL STATEMENT PRESENTATION BY NOT-FOR-PROFIT
ORGANIZATIONS, Section 4400.

The Sections that follow this Introduction apply only to not-for-profit organizations,
These Sections deal with matters that are unique to not-for-profit organizations, or with
issues where the needs of financial statement users indicate that different requirements
from those that apply to profit-oriented enterprises are appropriate. These Sections are
based on the concepts set out in FINANCIAL STATEMENT CONCEPTS, Section 1000.

GENERALLY ACCEPTED ACCOUNTING PRINCIPLES, Section 1100, is applicable
to not-for-profit organizations and establishes standards for financial reporting in
accordance with generally accepted accounting principles (GAAP). It describes what
constitutes Canadian GAAP and its sources. The Section also provides guidance on
sources to consult when selecting accounting policies and determining appropriate
disclosures, when a matter is not dealt with explicitly in the primary sources of GAAP.
The primary sources of GAAP include, among others, and in addition to Accounting
Handbook Sections discussed below, Accounting Guidelines, including Appendices, and
Board Notices, and Abstracts of Issues Discussed by the Emerging Issues Committee
(EIC Abstracts), including Appendices. A not-for-profit organization should apply the
provisions of Section 1100 when reporting in accordance with GAAP, and would thus
apply the requirements of Accounting Guidelines and EIC Abstracts and other primary
sources of GAAP, to the extent they are applicable in the organization's circumstances.

The following table sets out the applicability of Accounting Handbook Sections to
not-for-profit organizations (NFPs). Sections are considered to be of general applicability
if they address matters that should be considered by all not-for-profit organizations. Other
Sections are applicable to the extent that a particular organization has the transactions or
circumstances dealt with in the Section. The remaining Sections are of very limited or no
applicability to not-for-profit organizations.

Section General Applies to NFPs with  Limited or no
applicability  relevant transactions  applicability to
or circumstances NFPs
1000, FINANCIAL X
STATEMENT CONCEPTS

*(1)
The CICA Virtual Professional Library 2009
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CICA Standards and Guidance Collection

Section General
applicability

1100, GENERALLY X
ACCEPTED

ACCOUNTING

PRINCIPLES

1300, DIFFERENTIAL
REPORTING

1400, GENERAL X
STANDARDS OF

FINANCIAL STATEMENT
PRESENTATION

1505, DISCLOSURE OF X
ACCOUNTING POLICIES

1506, ACCOUNTING X
CHANGES

1508, MEASUREMENT X
UNCERTAINTY

1510, CURRENT ASSETS X
AND CURRENT
LIABILITIES

1520, INCOME
STATEMENT

1530, COMPREHENSIVE
INCOME

1535, CAPITAL
DISCLOSURES

1540, CASH FLOW X
STATEMENTS

1582, BUSINESS
COMBINATIONS

1590, SUBSIDIARIES

The CICA Virtual Professional Library 2009

Applies to NFPs with
relevant transactions
or circumstances

Limited or no
applicability to
NEPs

X #*¥(3)
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Section

1601, CONSOLIDATED
FINANCIAL
STATEMENTS

1602,
NON-CONTROLLING
INTERESTS

1625, COMPREHENSIVE
REVALUATION OF
ASSETS & LIABILITIES

1651, FOREIGN
CURRENCY
TRANSLATION

1701, SEGMENT
DISCLOSURES

1751, INTERIM
FINANCIAL
STATEMENTS

1800, UNINCORPORATED
BUSINESSES

3000, CASH

3020, ACCOUNTS AND
NOTES RECEIVABLE

3025, IMPAIRED LOANS
3031, INVENTORIES

3040, PREPAID
EXPENSES

3051, INVESTMENTS

3055, INTERESTS IN
JOINT VENTURES

3061, PROPERTY, PLANT
AND EQUIPMENT

CICA Standards and Guidance Collection

General
applicability

The CICA Virtual Professional Library 2009

Applies to NFPs with
relevant transactions
or circumstances

X

>

Limited or no
applicability to
NFPs

110
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Section General
applicability

3063, IMPAIRMENT OF

LONG-LIVED ASSETS

3064, GOODWILL AND
INTANGIBLE ASSETS

3065, LEASES

3110, ASSET
RETIREMENT
OBLIGATIONS

3210, LONG-TERM DEBT
3240, SHARE CAPITAL

3251, EQUITY

3260, RESERVES

3280, CONTRACTUAL X
OBLIGATIONS

3290, CONTINGENCIES X

3400, REVENUE

3461, EMPLOYEE
FUTURE BENEFITS

3465, INCOME TAXES

3475, DISPOSAL OF
LONG-LIVED ASSETS
AND DISCONTINUED
OPERATIONS

3480, EXTRAORDINARY
ITEMS

3500, EARNINGS PER
SHARE

3610, CAPITAL
TRANSACTIONS

The CICA Virtual Professional Library 2009

Applies to NFPs with  Limited or no
relevant transactions  applicability to

or circumstances NFPs

X
X

X

X

X
X
X
X

X

X
X

X

X
X
X

111



I

Lou.d [l

CICA Standards and Guidance Collection

Section

3800, GOVERNMENT
ASSISTANCE

3805, INVESTMENT TAX

CREDITS

3820, SUBSEQUENT
EVENTS

3831, NON-MONETARY
TRANSACTIONS

3840, RELATED PARTY
TRANSACTIONS

3841, ECONOMIC
DEPENDENCE

3850, INTEREST
CAPITALIZED —
DISCLOSURE
CONSIDERATIONS

3855, FINANCIAL
INSTRUMENTS —
RECOGNITION AND
MEASUREMENT

3861, FINANCIAL
INSTRUMENTS —
DISCLOSURE AND
PRESENTATION .

3862, FINANCIAL
INSTRUMENTS —
DISCLOSURES

3863, FINANCIAL
INSTRUMENTS —
PRESENTATION

3865, HEDGES

General

applicability

The CICA Virtual Professional Library 2009

Applies to NFPs with
relevant transactions
or circumstances

Limited or no

applicability to

NFPs
X

X
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Section General
applicability

3870, STOCK-BASED
COMPENSATION AND
OTHER STOCK-BASED
PAYMENTS

4100, PENSION PLANS

4211, LIFE INSURANCE
ENTERPRISES

4250, FUTURE-ORIENTED
FINANCIAL
INFORMATION

The CICA Virtual Professional Library 2009

Applies to NFPs with
relevant transactions
or circumstances

Limited or no
applicability to
NFPs
X

113
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CICA Standards and Guidance Collection Appendix B

EMERGING ISSUES COMMITTEE
ABSTRACT OF ISSUE DISCUSSED
EIC-18

Additional

Resources

This Abstract is to be read in conjunction with the discussion of the status of the
deliberations of the Emerging Issues Committee contained in the Introduction to
the Abstracts of Issues Discussed.

ACCOUNTING FOR THE GOODS AND SERVICES TAX

Date issued: October 31, 1990 1(1)

Issue

On Janvary 1, 1991, the existing federal sales tax (FST) will be replaced by a new sales
tax — the Goods and Services Tax (GST) — which will be levied at a rate of 7% on most
goods and services consumed in Canada. An overview of some of the general
characteristics of this tax follows:

(a) The GST will be a value-added tax applying to most goods and services consumed in
Canada, whether they are produced or imported. Unlike the provincial retail sales
taxes, the GST will operate throughout the production and distribution chain.

(b) Businesses will charge tax on their domestic sales and usually will be able to recover
the tax paid on goods and services used in the course of doing business (input tax
credits). In effect, the GST will apply to the value added by each business, where
value added is equivalent to the total sales of the business minus its purchases of
goods and services from other businesses.

(¢) Purchasers will be liable for GST with the vendor normally acting as an agent of the
taxation authorities. Final consumers will bear the full impact of the GST as they will
not be able to claim input tax credits.

(d) The timing of claims for input tax credits will not depend on the timing of any
particular sale; credits will be recoverable immediately whether the input item is an
inventory item, a service, a capital asset or an expense.

(e) GST registrants will be entitled to a FST rebate on inventories held for sale on

The CICA Virtual Professional Library 2009
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January 1, 1991.
(f) GST will not be charged on two categories of items:

(1) Zero-rated (tax free) supplies — Although no GST will be payable on the sale of
zero-rated supplies, the vendors of such supplies will be permitted to claim input
tax credits, thereby removing the effect of GST from these goods and services.

(ii) Tax exempt supplies — No GST will be payable on the sale of exempt supplies
but the vendors will be prohibited from claiming input tax credits on purchases
attributable to such supplies.

The issues are:

1. How should the GST collected on sales, and paid on purchases, be portrayed in the
financial statements?

2. How should the FST rebate be accounted for in the financial statements?

EIC Discussion

On the first issue, the Committee reached a consensus that revenues should be recorded
net of GST collected. Purchases of goods or services should be recorded exclusive of
GST that is recoverable. The net amount due to or from the taxation authorities should be
included as part of accounts receivable, or accounts payable, as appropriate.

GST that will not be recoverable will increase the cost of purchases and should be
accounted for as a component of the cost of the good or service to which it relates. For
example, GST paid on the acquisition of capital assets relating to the sale of exempt
supplies will be included in the cost of those assets. GST paid with respect to current
period costs will be included in the determination of net income in that period.

On the second issue, the Committee reached a consensus that the FST rebate on
qualifying goods in inventory on January 1, 1991 should be accounted for as a reduction

of the cost of the inventory on hand, together with a corresponding receivable, effective
Januvary 1, 1991.

Status

The Committee does not plan any further discussions on this issue.

The CICA Virtual Professional Library 2609
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Affidavit of Janet L Allan, sworri

before me this 28" day of August;
2004,
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Janet Allan, CA
Email: jlallan@kpmg.ca

Professional Qualifications and Education
Honours Bachelor of Mathematics (1980, University of Waterloo)

Chartered Accountant {1981, Ontario)

Employment History
Partner or Associate Partner, KPMG (1991 - present)

Senior Manger, Manager or Chartered Accountant, Peat Marwick Thorne/Thorne Ernst &
Whinney/Thorne Riddell (KPMG predecessors) (1981 — 1991)

Co-op student, Thorne Riddell (1976 - 1980) (KPFMG predecessor}

Relevant Experience

Janet is a member of the department of National Assurance and Professional Practice. She is the
National leader of the KPMG Technical Topic Team for Not-For-Profit GAAP and Government Accounting.
This role includes the following:

Monitoring standards and regulatory developments

Responding to Invitations to Comment and Exposure Drafts
Developing and maintaining appropriate practice and training materials
Establishing, supporting and maintaining practice groups

Developing communications and publications

Providing consultation support to partners in the firm and

Sharing best practices throughout the firm

Janst has over thirty years of experience in public accounting, serving a broad range of clientele including
local government, education, and not-for-profit organizations.

Relevant experience includes the following:

¢ Financial statement audits and general business advice to not-for-profit arganizations, municipalities,
school boards, hospitals, colleges and universities.

» District School Boards. Served over 15 years as lead audit partner and concurring partner,
Engagements have included:

Reporting on the results of applying specified auditing procedures issued under 9100 of the
CICA handbook for the Ministry of Education relating to revenues and expenditures earned
and incurred by the school board, and;

* Ministry of Education, Ontario. Served five years as instructor and a member,

Member of a Reporting Entity Workgroup to provide input with respect to the consclidation
of the school boards into the Province's annual financial statements.

Assistance with development of policies to record capital assets in School Boards for
purposes of consolidation within the Provinces financial statements.

Page 1
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Relevant Experience {continued)
» Colleges and Universities

Audit of expenditures under the Facilities Renewal and Major Capital Support Programs for
the Ministry of Training, Colleges and Universities.

Audit of enrolment and Ontario Student Assistance Program (OSAP)
*  Municipalities

Audit of annual financial statements for several municipalities including early implementation
for one municipality’s December 31, 2008 fiscal year end, of tangible capital assets and
financial statement presentation changes

Specialized Skills and Other Involvements

¢ Member of the Institute of Chartered Accountants of Ontario Practice Inspection Committee.
»  Chair of KPMG Cntario School Board Group
* Chair of KPMG Higher Education Group

s  Member of KFMG's Southwestern Ontario Local Government Service Group

Page 2
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Conservative Fund Canada
Applicant

and

B _

The Chief Electoral Officer of Canada
Respondent

Court File No. 09-8323-00CL

_ ONTARIO
SUPERIOR COURT OF JUSTICE
Commercial List

Proceeding commenced at TORONTO

APPLICATION RECORD

Cassels Brock & Blackwell LLLP
2100 Scotia Plaza

40 King Street West

Toronto, Ontario M5H 3C2

W. J. Burden

LSUC #15550F

Tel: (416) 869-5963
Fax: (416) 640-3019

Arthur Hamilton

LSUC #39474W

Tel: (416) 860-6574
Fax: (416) 640-3009

Lawyers for the Applicant





